



GUIDELINES ON

Personal Status for Purposes of United Nations Entitlements

(Implementation of ST/SGB/2004/13)
(
Authority: ST/SGB/2004/13 (currently ST/SGB/2004/13/Rev.1), “Personal status for purposes of United Nations entitlements”

(
The personal status of a staff member is determined by reference to the law of the staff member’s country of nationality.

· If a staff member has more than one nationality, the determination will be made by reference to the law of the country of nationality recognized by the Organization under staff rule 4.3 (b).

· If the determination involves two staff members of different nationalities, determination of the personal status will be made by reference to the law of the country applicable to the staff member who is entitled to make a claim.  Where a determination is made that the staff member entitled to make a claim is “married and related”, both staff members will be administratively considered as “married and related”. 

· Requests to recognize the personal status of a staff member under ST/SGB/2004/13 (currently ST/SGB/2004/13/Rev.1) should be forwarded, with supporting documentation and translated into English or French, to the Chief of HR Services within the Learning, Development and HR Services Division, OHRM.  Staff having queries in this regard should address themselves to their respective Human Resources Officer. 
· If the Organization does not have sufficient information to determine the existence and/or validity of the personal status claimed by a staff member, OHRM will request the Permanent Mission to the United Nations of the country of nationality of the staff member to advise whether the status claimed by the staff member is legally recognized under the applicable law of that country with a view to granting UN entitlements and benefits arising from that status, and to verify whether the documentation provided would be sufficient to establish such status.

· Entitlements and benefits

· A staff member whose personal status has been recognized under the laws of his/her country of nationality will be granted the entitlements and benefits given in respect of a spouse under applicable rules, such as travel to and from the duty station on appointment, assignment, transfer and repatriation, home leave travel, dependency benefits and health insurance.

· Visa

Issuance of visas is governed by the General Convention on Privileges and Immunities.  Some host countries may decline to issue an entry visa of the type normally granted to spouses of UN officials if the personal status is not recognized under their own laws.  The Organization will do its best to assist the staff member 

and to obtain an appropriate visa but, ultimately, cannot guarantee that it will be possible in every case.  

· General Information Note: 

No exhaustive list exists of countries which do or do not recognize personal

status.  Some general information follows regarding particular countries which have communicated with the Organization previously, and who have specifically indicated that the determination to recognize personal status can be made by the UN without reverting to the Permanent Mission for further advice:

Canada: The Permanent Mission of Canada had previously communicated to the United Nations that "...under Canadian law, the assertion by an employee in a common law relationship that he or she has lived with the partner in a conjugal relationship for a year or more is considered sufficient for the purpose of establishing eligibility for employment-related benefits....There would be no need for further documentary evidence."  Accordingly, the Office of Human Resources Management determined, based upon the above advice given by the Canadian Permanent Mission, that no additional certification or other documentation would be necessary beyond that mentioned above, for Canadian nationals serving with the Organization, for the purposes of review of personal status.

France:  The Permanent Mission of France specifically requested the United Nations not to approach the Mission for advice when presented with a PACS (Pacte Civil de Solidarité) which is to be treated as the equivalent of a marriage, and which entitles the bearer to benefits under French law, whether the parties are of opposite or same gender.  Note, however, that any other form of documentation must be submitted to the Permanent Mission of France for review and advice in order to determine whether the individual’s personal status can be recognized.

Australia:  The Australian Permanent Mission, in consultation with OHRM, has approved that the United Nations use a standard letter for all cases of personal status requested by Australian nationals.  OHRM will provide this standard letter to the staff member, which informs him or her of the requirements necessary to meet the standards of an “interdependency relationship” (see attached sample letter, #1).  

United States of America:  The United States Mission to the UN has indicated, in a letter to the Assistant Secretary-General for Human Resources Management dated 1 March 2010, that effective 26 June 2009, the U.S. Department of State amended its Foreign Affairs Manual regulations, defining same-sex “domestic partners” of Foreign Service employees for the purposes of obtaining some benefits and allowances, so that benefits can be granted after a Foreign Service employee has signed and filed an affidavit attesting to certain criteria comprising the definition of same-sex “domestic partner.”  Accordingly, the status of a same-sex “domestic partner” is legally recognized under the law of the United States for the purposes of granting some benefits and allowances.  The U.S. Mission has requested that the United Nations require its American staff members requesting such recognition, to file an affidavit with the United Nations.  If an American UN staff member files such an affidavit, the UN may accept that the US Mission has verified the personal status of that staff member in connection with their benefits and entitlements.  In no case can the effective date of recognition of personal status be earlier than 26 June 2009, the date the above provisions in U.S. law became enacted. Note that this provision applies only to same-sex domestic partners (see attached sample Affidavit, #2).
Sample #1.  ONLY For Australian nationals requesting recognition of their personal status:

                                                                                                              (Date)

Dear Mr./Ms. XXX, 

Reference is made to your request for recognition of your personal status for the purpose of granting benefits and entitlements under the United Nations Staff Regulations and Staff Rules.  
I am pleased to advise that we will be in a position to proceed with the consideration of your request after we have received from you a sworn statement establishing the existence of an interdependency relationship with a particular individual, whose name, date and place of birth and current address would need to be indicated.  The statement would need to contain a declaration on your part that the following four elements are present: 

(a) You and the other person have a close personal relationship;

(b) You live together;

(c) One or each of you provides the other with financial support; and

(d) One or each of you provides the other with domestic support and personal care.

The sworn statement should be made before a person authorized to take such statements, either in an Australian Consulate or before a Notary Public or similar official in the country of your duty station.  

Please note that the responsibility for making a truthful statement rests with the person making it, and that the making of a false statement would be seen by the Organization as a serious failure to observe the highest standards of integrity demanded by the Charter of all staff members. 

Upon receipt of your sworn statement, OHRM will review it to confirm that it contains all the necessary elements to establish an interdependency relationship.  If so, the recognition of personal status would entitle certain benefits, including health insurance coverage.  Some benefits, especially those relating to dependency status, may only be given when the conditions relating to such status are met.  In that respect, please review section 2 of ST/AI/2011/5.  

Yours sincerely,

                                                                    _____________________                                



               

  Chief, HR Services

                                                    Learning, Development and HR Services Division






        Office of Human Resources Management

Mr/Ms.  XXX

(Dep’t/Office)


Sample #2.  ONLY For United States of America nationals (same-sex partnerships only) requesting recognition of their personal status:

        U N I T E D  N A T I O N S    ADVANCE \u1 [image: image1.png]


     N A T I O N S  U N I E S
                                                                  AFFIDAVIT

In accordance with Staff Rule 1.5(a) and for the purposes of determining my personal status, pursuant to the Secretary-General’s Bulletin ST/SGB/2004/13 of 24 September 2004, I, ____________________________, hereby affirm that the following information is complete and accurate and that _______________________and I:

(1) Have been each other’s sole same-sex domestic partner since _____________ and intend to remain committed to one another indefinitely;

(2)  With regard to a common residence:

(a) Have a common residence and intend to continue the arrangement; or

(b) Have had a common residence and intend to resume having a common residence after an assignment abroad for which my domestic partner did not accompany me; or

(c) Would have a common residence, but are prevented from having one for the following reasons ________________________________________ _______________________________________________________.

(Note: The Assistant Secretary-General for Human Resources Management or his or her designee will determine that the circumstances described are sufficient to justify the waiver of the common residence requirement.  Unless and until such a determination is made, the domestic partner relationship does not qualify for benefits and entitlements.)

(3) Are at least 18 years of age and mentally competent to consent to contract;

(4) Share responsibility for a significant measure of each other’s common welfare and financial obligations;

(5) Are not married to, joined in civil union with, or domestic partners with anyone else;

(6) Are same-sex domestic partners, and not related in a way that would prohibit legal marriage in the United States State in which we reside.

I further do hereby declare that I, ________________________________:

(7) Agree to inform the United Nations of any dissolution of the partnership;

(8) Agree that I have notified the other individual of the filing of this affidavit attesting that this partnership meets the above criteria;

(9) Agree that the willful falsification of information set forth in this affidavit or the failure to provide appropriate notification of the termination of the same sex domestic partnership may lead to the recovery of amounts obtained as a result of such falsification or failure and other action or discipline, as appropriate.

____________________________________

       (Signature)                             (Date)


                                                          Approved by the ASG/OHRM on 28 May 2010
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