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ABSTRACT

This research project was undertaken within thenénaork of the 2015 United Nations Sabbatical
Leave Programme, in order to:

e assess the actual impact on the ground of recomatiend addressing indigenous rights
formulated by these mechanisms;

« examine the level of awareness and engagementdgjeimous peoples with international
human rights mechanisms; and

< Identify factors facilitating and obstacles prewegtthe follow-up and implementation of
these recommendations.

A total of 400 concluding observations (COBs) frimuar Treaty Bodies (TBs)1 addressing indigenous
peoples’ rights in 13 countries covering the peri884-2014, were selected and reviewed by country
researchers. The selection of these COBs was maabed on their recurrence, precision and
measurability. For ten countries, these COBs wemptemented by 96 recommendations formulated
in the mission reports of the Special RapporteuthenRights of Indigenous Peoples (SRIP). These
recommendations were integrated into questionnaidesessed to stakeholders in Australia, Bolivia,
Botswana, Cameroon, Canada, Indonesia, Japan, )é¥épal, New Zealand, Philippines, Suriname,
and USA. For each country, tailored questionnaivese sent to indigenous peoples, nations and
organisations and Civil Society Actors (CSAs); @ditNations Country Teams (UNCTSs); National
Human Rights Institutions (NHRIs); and Permanensditins of UN member states before the United
Nations.

Based on the questionnaire responses supplemepniaddpendent research on the implementation of
recommendations by country researchers, prelimifiadyngs of this Study are:

* 65% of the overall total of the selected recommé&oda can be considered as not
implemented with no action taken;

e 30% of overall total of the selected recommendatiman be considered as partially
implemented; and

* 5% of the overall total of the selected recommendat can be considered as fully
implemented.

In the forthcoming review of the findings for thiedl report, there may be minor variation with thes
percentages, but it would not be significant tongigathe underlying conclusion that between half to
two-thirds of these recommendations have not beeplemented with no action taken, and
approximately a third have been partially implenaeint

Recommendations pertaining to the categories oftt@al rights”, “Access to justice”, “Protection
from violence”, and “Access to public services” istgred the highest rates of partial implementation
and triggered action (above 40%). The categoridis thie highest percentage of full implementation
(above 15%) were “Protection from violence” and tNdiscrimination”. On the other end of the
spectrum, the highest percentages of non-implementgabove 70%) were recommendations
pertaining to “Land rights”, “Self-identification”,"Consultation and Free and Prior Informed

Consent”, “General protection”, “Forced labour amdgloitation of children”, “ILO Convention No
169" and “Intellectual property rights”.

In addition to asking stakeholders to assess tpdeimentation of recommendations pertaining to their
country, the questionnaires distributed to the ettalders asked about their awareness and
engagement levels with UN mechanisms, follow-uprécommendations and monitoring activities,
facilitating factors and obstacles preventing feHop as well as their recommendations, best
practises, and lesson learnt.

1 See the next Section regarding the inclusion ef fitur selected TBs: the Human Rights Committee (CCRfR), t
Committee on the Elimination of Racial Discriminati@®ERD), the Committee on Economic Social and CultRights
(CESCR), and the Committee on the Elimination of Disration against Women (CEDAW).
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According to the survey results, the awarenesd @vimdigenous organisations, experts, nations and
other representative bodies is relatively high:ual#6% of the respondents indicated familiarityhwit
the TBs, 81.5% with the Special Procedures (SReJ,64% with the Universal Periodic Review
(UPR). The engagement level of these stakeholdentso relatively high, with the exception of the
respondents from the African region.

According to the questionnaire respondents, thenmeabstacles preventing follow-up and
implementation of recommendations included: theeabs of a government’s political will to
cooperate and implement recommendations, econataiests and pressure from powerful economic
actors and companies; a lack of knowledge of natiand local government officials and in how to
follow-up and implement these recommendations; tlan-legally binding nature of these
recommendations; political repression; fear of ligian; the absence of space for dialogue at the
national level where government officials and irgigus representatives could meet; and the lack of
formal tracking tools and procedures to follow-ug anonitor implementation.

The main factors facilitating the follow-up and ilementation of recommendations included
partnerships with international networks, natiometworks and organisations; having knowledge on
international human rights mechanisms and UN pgeEsdaving the support of both local grassroots
indigenous communities; and the access to glodama and international groups to exert pressure
for implementation from above and below; the existeof a dialogue with government authorities at
the national level; and having on-line access to déiduments via the internet and access to media
and social media.

Respondents made a number of recommendations addriesthe OHCHR which notably included:

* |Increase outreach and distribution of informative materials related to TBs, SPs and UPR
and their recommendations in a format adapted to idigenous peoples;

e Create a user friendly OHCHR webpage centralising k& information related to human
rights mechanisms, made accessible to indigenousopées in a format adapted to the
needs and capacity of indigenous peoples and orgaations;

e Establish direct communication with on-the-ground ndigenous peoples through various
communication tools, such as Skype or other videooference media;

» Extend the practise of organising Treaty Bodies NG® briefings with on on-the-ground
NGOs and indigenous peoples via Skype or other videonference media to all Treaty
Bodies;

« Raise public awareness of recommendations relate® indigenous peoples’ rights with
national public officials and public servants, espgally Parliamentarians, members of
the Judiciary and the media;

* Organise local and regional capacity building trainng seminars for indigenous peoples
by the OHCHR Field Presences and UNCTs on the usé imternational human rights
mechanisms and on the follow-up of recommendations;

e Establish and increase the number of focal pointsfor indigenous peoples within
OHCHR Field Presences and UNCTs at the national le¥;

* Create formal tracking tools and mechanisms to momor implementation and request
regular feedback from governments on the implement#on of recommendations;

e Create spaces for dialogue at the national level bgrganising collaborative workshops
with both senior level government authorities and ndigenous representatives to
establish strategies and plans of action for impleentation (possibly under the auspices
of OHCHR Field Presences and/or UNCTS);

« Develop a proper strategy for implementation of human rights mechanisms’
recommendations which would include conditioning orestricting States parties’ access
to UN Agencies’ funding in case if non-compliance ronon-implementation with such
recommendations;
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Align the COBs made by the TBs with the provision®f the United Nations Declaration
on the Rights of Indigenous Peoples (UNDRIP) so theecognise the collective nature of
indigenous rights including their right to self-deermination;

Make efforts to draft COBs related to indigenous rghts in a language easily
understandable by indigenous peoples and their orgésations to enable them to follow-
up.
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1 INTRODUCTION
1.1 Research Objectives

Indigenous peoples are among the most marginalmsmples globally. Their lands, means of
subsistence, cultures and survival are jeopardisedhatural resource exploitation, development
projects, conflicts, land encroachment and disgsssa. At the same time, they are discriminated
against, excluded from political processes, andlyatonsulted on decisions that affect their very
survival as a people.

In the past 20 years, the international communég ncreasingly focused attention on the human
rights of indigenous peoples by establishing deditanechanisms, including a Special Rapporteur on
the Rights of Indigenous Peoples (SRIP) in 200Reamanent Forum on Indigenous Issues (PFIl) in
2000, and an Expert Mechanism on the Rights ofgkrabus Peoples (EMRIP) in 2007. The General
Assembly also adopted the United Nations Declamatim the Rights of Indigenous peoples

(UNDRIP) on 13 September 2007, comprehensively geising the rights of indigenous peoples.

Although the UNDRIP is not a legally binding instrant, in 2014, the outcome document of the
World Conference Indigenous Peoples invited “then& rights Treaty Bodies to consider the UN

Declaration on the Rights of Indigenous Peoplexcitordance with their respective mandafes”.

Although a limited number of indigenous peoples amganisations have started to submit
sporadically alternative or shadow reports to thealy Bodies, notably to the CERD, CESCR and
Committee on the Rights of the Child (CRC), the rallemajority of indigenous peoples and
organisations continue focusing on participating delivering statements to the annual sessions of
the two mechanisms specifically devoted to indigenpeoples: the PFIl and the EMRIP, whose
mandates do not include addressing specific huigatsrviolations.

The purpose of this research project is twofolde Tinst aims to assess the impact of selected
recommendations addressing indigenous peopledsragid concrete results achieved at the domestic
level. Secondly, the Study also aims to asses¢etie of awareness and engagement of indigenous
peoples with international human rights mechanisidentify factors facilitating, and obstacles
preventing, follow-up and implementation of reconmai&tions made by these human rights
mechanisms, collect best practices and formulatemmenendations for enhanced implementation,
increased awareness and improved engagement.

Increased indigenous patrticipation in the workref TBs and of the SRIP also helps ensuring that
indigenous peoples channel their human rights cosd® the most appropriate mechanisms and use
the EMRIP and the PFII effectively by contributisgbstantively to their core mandates. As pointed in

the report on “Practical implications of a changdhe mandate the Voluntary Fund for Indigenous

Populations”, understanding the mandates of TBs @dRd “could also reduce the number of cases
where indigenous representatives raise alleged hungats violations before bodies that have no

mandate to act upon individual cases”.

1.2 Research Methodology

A a research team of graduate law students witHritigenous Peoples’ Law and Policy Program
(IPLP) at the James E. Rogers College of Law, Usitie of Arizona,was created to undertake the
project during the 2015-2016 academic year. Thasdents included: Elia Castro (Mexico), Qapaj
Conde Choque (Aymara, Bolivia), Michelle Cook (NmyaJSA), Ivan Ingram (Wiradjuri, Australia),
Carmen Mestizo (Colombia), Peggy White (Mi'kmagn&a@ea), Lisa Wradzilo (Anishinaabe, USA);
Rosa Meguerian-Faria (Brazil). A visiting scholk&tisa Marchi (Italy) and Jade Tessier (France), a

2 AJRES/69/2, Paragraph 29.

3 According to Paragraph 1 of the Human Rights CibuResolution 6/36the mandate of the EMRIP is to provide the
Human Rights Council “with thematic expertise on tights of indigenous peoples in the manner and f@quested by
the Council”. According to Paragraph 2 of the Eaoiwand Social Council (ECOSO@esolution 2000/22the
mandate of the PFIl is to “(a) Provide expert aevdad recommendations on indigenous issues to theooas well as
to programmes, funds and agencies of the Uniteibh&tthrough the Council; (b) Raise awareness aathqte the
integration and coordination of activities relatitmgindigenous issues within the United Nationgeys (c) Prepare and
disseminate information on indigenous issues”.

Practical implications of a change in the mandaéVoluntary Fund for Indigenous Populations (2OReport of the
Office of the High Commissioner on Human Rights A/HRZBB, Page 10.
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former intern at OHCHR Human Rights Council andafies Division, provided assistance in the
latter stages of the Study for the reviews of Careattd Nepal.

IPLP Faculty Director and E. Thomas Sullivan Prefesof Law, Robert A. Williams, Jr., and
Professor of Practice Najwa Nabti provided inpud anademic oversight for the project.

The research methodology initially focused on atifey primary data through questionnaires sent to
four main categories of respondents:

(1) Indigenous entities (including experts, organisajotribal councils, nations, coalitions,
academic institutions, political bodies and otlepresentative organs) as well as NGOs and
other Civil Society Actors (CSAs) working on indigaus rights;

(2) United Nations Country Teams (UNCTS);
(3) National Human Rights Institutions (NHRIs); and
(4) Permanent Missions before the United Nations (seton 1.5).

Ultimately, only one Member State (Australia), ddBICT (Indonesia) and three NHRIs (Finland,
New Zealand, and Sweden) responded, while a fueBéndigenous organisations, governing bodies,
individual experts and other CSAs completed queshades.

As a result, the initial methodology was revisednidude the gathering of documents to complement
the data collected through the completed questiogmalo assist in determining whether particular
TB or SRIP recommendations were implemented, rebBees consulted states parties’ periodic reports
and core documents submitted to the TBs, shadowaiternative reports submitted by indigenous
organisations and other CSAs to the TBs, summapords of sessions, reports issued by
governmental bodies, national legislation, UPR sabions and other relevant documents. Country
researchers endeavoured to assess the implemantdticecommendations based on a balanced
review of these various sources.

Despite efforts to holistically assess the statenplementation of recommendations based on various
sources, in some cases, such assessments wereegopturate assessment often depends on the
specificity of the recommendation and the extenwvkich its implementation is measurable. In the
case of a recommendation qualified as “not implaedh the researcher was unable to find any data
related to an indication of progress or of anyactaken. In the case of a recommendation qualified
as “partially implemented”, the researcher was ablénd sufficient evidence of progress towards
implementation. In the case of a recommendatiotifaqgdhas “fully implemented”, the researcher was
able to find sufficient data indicating full implemtation of the recommendation. -site visits west n
possible due to limited time and resources.

This methodology was different from the methodolaggd by UPR Info to assess the implementation
of the UPR recommendations in the 2014 Study “BdydPromises: The impact of UPR
recommendations on the ground”. UPR Info also cotetlisurveys amongst Permanent Missions to
the UN, NGOs, NHRIs and UN Agencies but developednaplementation of the Recommendation
Index (IRI) only based on the average of surveyalleholders’ responses. Whenever a stakeholder
claimed nothing had been implemented, the inderesaas 0, whenever a stakeholder claimed that a
recommendation had been fully implemented, thexmsmre was 1. An average was calculated to
fuIIyPreerct the many sources of information. Thée score was transformed into an implementation
level.

The nature of the recommendations formulated byTi#e or SRIP does not enable the mapping of
systematic link between cause and effect in refatto implementation. Some of these
recommendations were also formulated by other natgsnal, regional or national human rights
bodies and/or civil society actors. Therefore, ewtrere recommendations were found to be fully or
partially implemented, it is not claimed to be agbe direct consequence of a TB or SRIP
recommendation. As evidenced by the 2002 study ba impact of TBs' concluding

®  Beyond Promises : The impact of UPR recommendsiiorthe ground (October 2014) UPR info, pages7/6-7
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recommendation$,direct causal links between TBs’ recommendationd kegislative or policy
changes at the domestic level are often diffiauktgtablish conclusively.

Despite this limitation, assessing the national lemgntation of recommendations and relative
engagement between indigenous organisations araly tigodies provides useful insights and
recommendations for enhanced implementation.

1.3 Selection of Recommendations

A mapping exercise of all recommendations madellbyBs on indigenous peoples’ rights from 1994
to 2014 was carried out by each country researaberg the various compilations of UN TBs
jurisprudence and recommendations compiled by BektpcKay, Forest Peoples Prograrfimed the
database of the Universal Human Rights Index.

Given the limited resources and time availabletlfier Study, researchers focused on the COBs from
the three oldest Committees: the Human Rights Coteen(CCPR), the Committee on Economic,
Social and Cultural Rights (CESCR) and the Commitia the Elimination of Racial Discrimination
(CERD). Recommendations formulated under the EWEEIY warning and urgent action) procedure
of the CERD were also integrated.

To ensure an integrated gender perspective, tleesenmendations were supplemented by relevant
Committee on the Elimination of All Forms of Dismination against Women (CEDAW)
recommendations addressing the rights of indigemausen and girls.

Following discussions with the members of the redeteam and the former SRIP and IPLP Faculty
Member James Anaya, recommendations formulatech€ySRIP during country visits were also
included in the questionnaires so as to draw coatiparanalysis.

Recommendations formulated by UPR on indigenoubtgigvere not included since all these
recommendations were included in another impacesassent Study undertaken by UPR Info in
20147 According to the UPR Info report, out of 305 recoemdations made by the UPR related to
indigenous peoples’ rights during the first UPRIey&4 were fully implemented, 91 were partially
implemented and 171 were not implemented at mia-t&r

In determining which recommendations to asseslkarcurrent Study, all recommendations were first
divided by country, mechanism, year, category ght;iand type and sub-type of recommendation.
Recommendations were grouped by categories ofsriglstuding: Access to justice, Access to public
services, Consultation and Free and Prior Inforr@@hsent, Cultural rights, Forced labour and
exploitation of children, General protection, ILOGpi@ention No 169, Intellectual property rights,

Land rights, Non-discrimination, Participation angpresentation, Protection from violence, Self-
identification and Standard of living.

Recommendations were also encoded by type andypalat recommendation including:

e General / Non-specific;

7 Christof H. Heyns, Frans Viljoen (2002) The Imipat the United Nations Human Rights Treaties on Fmnestic
Level, Kluwer Law International, The Hague, Nethads (“Heyns & Viljoen Study”).
These compilations included the Compilation of Digaty Body Jurisprudence, Reports of the Speciatdeiures of the
Human Rights Council, and the Advice of the ExpertMaism on the Rights of Indigenous Peoples, VolMin@013-
2014: Indigenous Peoples and United Nations HumghtRiBodies - A Compilation of UN Treaty Body Jurisgence
and the Recommendations of the Human Rights Counaiyive V 2011-2012; Indigenous Peoples and UnitatioNs
Human Rights Bodies - A Compilation of UN Treaty Bodyisprudence and the Recommendations of the Human
Rights Council, Volume IV 2009-2010; Indigenous Pespind United Nations Human Rights TBs - A Compilatibn
UN Treaty Body Jurisprudence and the Recommendatidrithe Human Rights Council, Volume IlII 2007-2008;
Indigenous Peoples and United Nations Human RigBis A Compilation of Treaty Body Jurisprudence, Voluthe
2005-2006; and the Indigenous Peoples and Unitetiodda Human Rights TBs: A Compilation of Treaty Body
Jurisprudence, Volume | 1993 - 2004.
See Beyond Promises : The impact of UPR recommendatinrib@grounti(UPR Info October 2014).
Ibid., page 46. Among the differences in methodgp] UPR Info considered all recommendations rathen selected
recommendations, and based its implementation steses solely on averages of respondent inputs., lpajes 77-78.
Ibid, page 46.

10
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* Awareness raising and promotional (Disseminatiomfairmation and materials, Organisation
of raising awareness campaigns, Organisation ofinsgm or workshops, Organisation of
trainings for states officials, Drafting and publion of manuals);

« Financial and resources allocation (Allocation ofhan resources, Allocation of financial
resources, Payment of compensation);

« Implementation (Implementation of existing prograegmimplementation of specific
indigenous programme, Implementation of recommeniais and measures, Implementation
of specific indigenous legislation, laws, Implensitn of existing legislation or laws,
Application of the provisions of the Conventionthe domestic level, Compliance with
decisions made by international. regional bodies);

< Institutional (Creation of a specific institutioAdaptation or strengthening of an existing
institution, Creation of a specific mechanism, Adipn or strengthening of a specific
mechanism);

e Legislative (Introduction of reforms or amendmen@eation of a specific legislation,
Adaptation or strengthening of an existing legistatCompletion of a legislation);

* Methodological (Collection of disaggregated data atatistics, Development of indicators
and tools, Review, evaluate and assess the impaeisting strategies, policies, programmes
and measures, Undertake studies and researcheper@tmo with indigenous organisations,
Enhance co-ordination of governmental bodies andisters, Cooperate with NHRIs,
Cooperation of UN Agencies or UNCTS);

« Policy (Establishment of quotas and reservationsingd or recruiting indigenous staff,
Creation of a specific indigenous programme or pdéraction or strategy, Adaptation or
strengthening of existing general programme lan of action or strategy, Creation of
specific indigenous policies, Adaptation or stréwegiing of existing policies, Adoption of
special or affirmative measures or actions, Adoptiof temporary special measures,
Adaptation or strengthening of special or affirivetmeasures or actions, Creation of specific
services designed for indigenous peoples, Adaptadio strengthening of existing general
services);

« Reporting related (Request for disaggregated dath satistics, Request for additional
information and clarification, Request for folloys veporting on specific recommendations);

* Ratification or endorsement of other indigenoustsginstruments (Ratification of the ILO
169, Endorsement of the UNDRIP).

The most recurring, targeted and measureable reeodfmtions were retained and incorporated into
the survey sent to stakeholders. Most recommentatiencoded as “Policy”, “Institutional”,
“Legislative”, “Methodological” and “Ratification ro endorsement of other indigenous rights
instruments” were retained. A number of recommeandatwere excluded because they were only
mentioned once or because their state of implertientaould not be assessed due to their lack of
clarity and specificity. Most recommendations atexbas “General / Non-specific” and “Reporting
related” were not retained.

Each recommendation was counted as one recommendatiuding recommendations which were
reiterated by the same Committee the followingquid review or formulated by another Committee,
which is the reason why some States parties sucBuasam and Canada register a number of
recommendations significantly higher than other ntbes such as Indonesia and Botswana. In
addition, the date of ratification and accessiorstte parties to the relevant Conventions as agell
the number of their periodic reviews by the Comedtt explain differences in the number of
recommendations.

A total of 496 recommendations addressed to 13tdegrwere compiled as follows:

Australia 51 recommendations
Bolivia 36 recommendations

Botswana 24 recommendations
Cameroon 37 recommendations
Canada 55 recommendations
Indonesia 27 recommendations
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Japan 37 recommendations

Mexico 35 recommendations
Nepal 29 recommendations
New Zealand 37 recommendations
Philippines 34 recommendations
Suriname 62 recommendations
USA 32 recommendations

Out of these 496 selected recommendations, 29 meentations were formulated by the CEDAW,
61 recommendations by the CCPR, 70 recommendaiiptise CESCR, 199 recommendations by the
CERD, 41 recommendations by the CERD under its EVWbeedure and 96 by the SRIP.

1.4 Selection of Countries

A group of 20 countries were initially selected lwthe aim of identifying a representative group of
states in which the selected treaty bodies hadpgortunity to effect change on the human rights of
indigenous peoples. Countries were selected basethair ratification of the relevant treaties —
including the International Covenant on Civil andlifical Rights, the International Covenant on
Economic, Social and Cultural Rights; the Interor@dl Convention on the Elimination of All Forms
of Racial Discrimination and the Convention on tkmination of All Forms of Discrimination
against Women — the presence of significant indigemeoples, geographic diversity, the number of
concluding observations addressing indigenous sjghield visits undertaken by the SRIP, the
existence of solid indigenous organisations andvords present in the selected countries, the
presence of OHCHR Field Offices.

The 20 countries initially selected from the fivagional UN groups included: Botswana, Cameroon,
Republic of Congo, and Democratic Republic of Cogbrican Group); Japan, Cambodia, Nepal,
and Philippines (Asia-Pacific Group); Bolivia, Ghil Guatemala, Mexico and Brazilthe Latin
American and Caribbean Group (GRULAC); Canada, US#stralia, New Zealand, Sweden, and
Finland (Western Europe and Others Group); andriliesian Federation (Eastern European Group).
Due to limits on the language capacity within tiR.P Research Team, a total of six countries
including Republic of Congo, Democratic Republic @bngo, Chile, Guatemala and the Russian
Federation could not be retained. Cambodia andilBraze not retained due to a low number of
recommendations addressing indigenous peoples'tsrigind were replaced by Indonesia and
Suriname. In light of the lack of response by imedigus entities and other CSAs in Sweden and
Finland, both countries were also not retainedintditely, 13 countries remained in the Study,
representing four regional groups: Australia, Balj\Botswana, Cameroon, Canada, Indonesia, Japan,
Mexico, Nepal, New Zealand, Philippines, Surinamd the USA. Out of the 13 countries, five are
currently covered by OHCHR Field Presences inclydine Human Rights Adviser, two Regional
Offices and two Field Offices. Ten of these cowstrivere visited by the SRIP.

15 Questionnaires

Tailored questionnaires were sent to relevant bzllders. Four questionnaires were designed for each
country and were distributed as such: (1) indigenentities (individual experts, organisations,atib
councils, nations, organisations, coalitions, pmitbodies and other representative organs, Acaxdem
Institutions) and indigenous rights-oriented NG@s ather CSAs; (2) UNCTs; (3) NHRIs; and (4)
Permanent Missions before the United Nations.

Questionnaires were divided into two parts.

Section 1 included a list of questions on awareaeslsengagement levels, follow-up and monitoring
activities, facilitating factors and obstacles mmting follow-up as well as possible recommendation
best practises, lesson learnt or proposals to heedhn relation to follow-up / implementation of
recommendations addressing indigenous people’ssrigh

Section 2 included a list of questions relatedht® state of implementation of selected TBs and / or
SRIP recommendations. Stakeholders were requestegrdvide their views on the status of
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implementation of these recommendations and spéctfyey were “fully implemented”, “partially
implemented” or “not implemented”. Participants evealso provided with a “do not know” option.
Part 2 remained the same for all stakeholderseo§éime country.

Questionnaires were sent via emails in Decembeb 201JNCTs in Bolivia, Botswana, Cameroon,
Indonesia, Mexico, Nepal, Philippines; NHRIs in fa$ia, Bolivia, Botswana, Cameroon, Canada,
Indonesia, Finland, Mexico, Nepal, New Zealand, &weand Philippines as well as the Permanent
Missions of Australia, Bolivia, Botswana, Camero@anada, Indonesia, Japan, Mexico, Nepal, New
Zealand, Philippines, and USA in Geneva and thenReent Mission of Suriname in New York.

Questionnaires were sent to a number of indigenentifies including organisations, nations,
individual experts, tribal councils and indigenomations, Universities and research institutions
coalitions, political bodies and other represemgatorgans as well as NGOS and other CSAs —
including 40 in Mexico, 35 in Australia, 33 in Bal, 18 in Botswana, 25 in Cameroon, 220 in
Canada, 35 in Indonesia, 13 in Japan, 60 in Nef@lin New Zealand, 22 in Philippines, 8 in
Suriname and 88 in the United States. Mailing hgtse compiled combining contacts of the former
grantees of the UN Voluntary Fund for Indigenouspbes, former OHCHR indigenous fellows,
indigenous organisations and experts having ppatied to the organisation of the field missions of
the SRIP, the database of the civil society of Department of Economic and Social Affairs which
has an indigenous organisations sub-category,rentPtP Program Alumni network.

A total of 47 indigenous organisations, tribal coils) governing bodies, nations, Universities and
research institutions, coalitions and other CSAd &8 indigenous experts provided oral or written
contributions in English or Spanish. Out of thedk réspondents, a total of ten respondents in
Australia, Bolivia, Cameroon, Indonesia, Nepal, liBpines and the United States of America,
contributed to the Study but did not provide ththatisation to mention their names or organisations

In addition, the Government of Australia, UNCT Imésia and NHRIs in New Zealand, Sweden and
Finland provided written submissioHsThe table below provides a list of participatirgspondents
that provided the authorization to mention thetipgation.

List of Respondents

Country Participating Indigenous Organisations, Participating Indigenous Other
Councils, Tribes, Other NGOs & Academic Leaders / Experts / Participants
Institutions Academics

Australia Oodgeroo Unit in the Centre of Aborigiaad Government of
Torres Strait Islander education of Queensland Australia
University

Aboriginal Rights Coalition-Australia
First People Disability Network (Australia)

Bolivia Centro de Estudios Multidisciplinarios-Aymara | Mr. Marcelino Higueras
Centro de Estudios AUMYU Ms. Felicidad Ibarra
Ms. Toribia Lero

Mr. Carlos Mamani

Botswana Kalahari Peoples Fund

Letloa Trust (from the Kuru Family of
Organisations)

Trust for Okavango Cultural and Development
Initiatives — TOCaDI (from the Kuru Family of
Organisations).

11 As noted above, data from the NHRIs in SwedenFanidnd was not included in the country assessnrgso the lack
of a sufficient number of other respondents frome@&n and Finland.
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Cameroon

Network of Indigenous Youths Organisations
Cameroon(SAMUSA)

Cameroon Indigenous Women Forum (CIFW)

Mbororo Social and Cultural Development
Association (MBOSCUDA).

Canada

Assembly of First Nations (AFN)

Indigenous Network on Economies and Trade
(INET)

Kwilmu’kw Maw-klusuagn Negotiation Office
(KMKNO) or Mi'lkmag Rights Initiative KMKNO

Six Nations of the Grand River

Looking in Ontario Group

Finland

Office of the
Parliamentary
Ombudsman

Indonesia

Aliansi Masyarakat Adat Nusantara (AMAN)

West Papua Interest

UNCT Indonesia

Japan

Gayman laboratory in the Hokkaido University
Graduate School of Education at Hokkaido
University

Shimin Gaikou Centre (Citizens’ Diplomatic
Centre for the Rights of Indigenous Peoples)

Ms. Kanako Uzawa, PhD
Candidate at the Arctic
University of Norway (Faculty
of Humanities, Social Science
and Education).

’1

Mexico

Centro de Derechos Humanos Miguel
Agustin Pro Juarez (Centro Prodh)

Conservacion, Investigaciéon y Aprovechamient
de los Recursos Naturales Asociacion Civil
(CIARENA A.C.)

Di Sugave a Nana Shimjai (Pueblo Indigena
Otomi)

Fundacién Paso a Paso
Yaqui tribe (Sonora)

International Indian Treaty Council

D

Nepal

Indigenous Women League Nepal (IWI)

Lawyers' Association for Human Rights of
Nepalese Indigenous Peoples (LAHURNIP)

Kirat Youth Society (KYS)

New Zealand

Peace Movement Aotearoa

New Zealand's Maori Council NZM€&

Ms. Fleur Adcock Research
Associate at the ANU Nationa
Centre for Indigenous Studies
(NCIS), Australian National
University (ANU) Canberra,
Australia.

NHRI New
Zealand

12 0nly part 2 of the questionnaire was filled in.
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Philippines Katribu Kalipunan ng mga Katutubong
Mamamayan ng Philipinas

Indigenous Peoples Movement for Self-
Determination and Liberation

Suriname Stichting Wadeken Wasjibon Maria

Vereniging van Inheemse Dorpshoofden in
Suriname — VIDS (Association of Indigenous
Village Leaders in Suriname).

Sweden Stefan Mikaelsson (Saami Swedish Equality
Parliament) Ombusdman

USA International Indian Treaty Council
Indian Law Resource Center
Winnemem Wintu Tribe

Continental Network of Indian Women

Indigenous World Association

2 AWARENESS, ENGAGEMENT , AND FOLLOW -UP ACTIVITIES

As explained above, each questionnaire sent togémdius entities and CSAs included general
guestions on the level of awareness and engagemenan rights mechanisms, follow-up and

monitoring activities, facilitating factors and t¢hsles preventing follow-up and monitoring for

implementation, recommendations, best practisesptelearnt or proposals to be shared in relation t
follow-up /implementation of recommendations addig indigenous peoples’ rights. This section of
the report summarises key input from the resposdentthese issues. The final report will provide
analysis and overall conclusions that can be deffirem this data.

2.1 Awareness Levels

Questionnaire respondents were asked to repottie@awareness level of their organisation with the
TBs, SPs and the UPR. They were also asked if wheth not they were receiving regular
information and updates on the work of TBs and Wyctv means. Respondents were finally asked
whether or not they were familiar with the TBs did SRIP recommendations addressed to their
respective countries and how they accessed thesmmeendations.

Based on the responses received, general awargfitbese human rights mechanisms and their work
is relatively high.

90.00%
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60.00% -
50.00% -
40.00% -
30.00% -
20.00% -
10.00% -
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M Treaty Bodies
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Page 16 of 46



About 76% of the respondents are familiar with T85% with Special Procedures and 61% with the
Universal Periodic Review. By contrast, just oheif of the respondents (55%) indicated receiving
regular information and updates on the work of TBKst receive this information from NGO
sources, namely the Indigenous Peoples Centre forumentation, Research and Information
(DOCIP), regional and international networks andaoisations, and from the OHCHR website and
newsletters. More specific information about resfsns’ general awareness of UN mechanisms and
their recommendations affecting indigenous peojptesummarized below according to regional

group.
African Group

All indigenous organisations from Botswana and Qame were familiar with the work of the TBs,
SPs and of the UPR. Two out of the three respdedarBotswana indicated that they are familiar
with the recommendations of the TBs and SRIP addoe$o Botswana. Half of the respondents in
Cameroon indicated that they are familiar with t#teeommendations of the TBs addressed to
Cameroon.

Most respondents indicated receiving information these mechanisms via the DOCIP, the
Indigenous Peoples of Africa Coordinating Commit{#eACC), scholarly publications and the
website of the SRIP. Only one respondent in Canrenodicated receiving information from OHCHR
civil society newsletter and more specifically vilae Regional Centre for Human Rights and
Democracy in Central Africa and the OHCHR fellowsprogramme for indigenous peoples.

Asia Pacific Group

The two respondents from Indonesia were familighwhe work of the TBs and SPs. Only one was
familiar with the UPR. All respondents from Philipps were aware of the work of the TBs, SPs and
of the UPR. In Nepal, 3 respondents indicated bé&amgjliar with the work of the UPR, 2 with the
work of the TBs and only one with the work of thRIB. In Japan, 3 respondents were familiar with
the work of the TBs and SRIP and only one withwloek of the UPR.

All respondents from Indonesia and Japan indictitatthey are familiar with the recommendations
of the TBs addressed to their respective countHed. of the respondents in Nepal indicated thayth
are familiar with the recommendations of the TBgdradsed to Nepal. All respondents from
Philippines are aware with the recommendation$ieffiBs and SRIP addressed to Philippines. Only
half the respondents in Nepal are familiar with th@ommendations of the TBs and SRIP addressed to
Nepal.

Respondents indicated receiving information onéh@agchanisms mainly via the DOCIP, the Asian
Indigenous Peoples Pact (AIPP) mailing list an@ tiesser extent via the International Work Group
for Indigenous Affairs (IWGIA), the Indigenous Péep Human Rights Defenders Network and the
International Movement Against All Forms of Disciimation and Racism (IMADR). Very few
indicated receiving direct information by OHCHR lwithe exception of Nepal. In Nepal, half of the
respondents receive regular information from OHCNRst respondents access recommendations of
the TBs and SRIP recommendations directly fromQREHR website.

Latin American and Caribbean Group

While all 6 respondents in Bolivia indicated beifagniliar with the work of the SPs only half are
familiar with the work of the TBs and a third igridiar with the work of the UPR. All 5 respondents
in Mexico are aware of the work of the SPs, 4 avara of the TBs, only 1 is aware of the work of the
UPR. Both respondents from Suriname are familidh wWie work of the TBs, Special Procedures and
of the UPR.

Half of the respondents in Bolivia indicated thia¢yt are familiar with the recommendations of the
TBs addressed to Bolivia via workshops organized thg national or regional indigenous
organisations. Four of the respondents participatenieeting with the SRIP in his country visit in
2006. Four of the interviewees in Mexico indicatledt they are familiar with the recommendations of
the TBs addressed to Mexico. They access informatiainly through e-mail, UN official websites,
and networks. Five of the respondents were famiitli the recommendations made by the SRIP and
accessed his information via the official websid®e respondent from a remote area indicated that no
diffusion of recommendations is made at their legth respondents from Suriname were familiar
with the recommendations of the TBs and SRIP thegssed via the Caribbean and Latin America
civil society network, the Forest Peoples Prograni@P) and the SRIP website.
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Half of the interviewees in Mexico receive reguiaformation on the treaty body mechanisms via
OHCHR. One respondent receives updates from OHCHR Society Section and other civil
organisations. None of the respondents in SurinamgeBolivia receive information and updates on
the work of TBs from OHCHR. A few respondents ireded receiving information on these
mechanisms via the DOCIP, the United Nations Depamt of Economic and Social Affairs (DESA),
expert from the EMRIP; global network, UNFPA and®Hhternational Organisations.

Western European and Others Group

All indigenous respondents from Australia and Nesaldnd are familiar with the work of the TBs,
Special Procedures and of the UPR. Out of the Foretents from Canada, 6 are familiar with the
work of the TBs, SPs and 4 with the work of the UPBut of the 7 respondents from USA, 6 are
familiar with the work of the TBs, 5 with the wodk the SPs and only 4 with the work of the UPR.

The two respondents in New Zealand indicated b&ngliar with the recommendations of the TBs
and SRIP addressed to New Zealand. Three respisnoiginof 4 in Australia indicated being familiar
with the recommendations of the TBs and SRIP adde® Australia.

Six of the respondents in the USA indicated beangifiar with the recommendations of the TBs and
SRIP addressed to United States and access informata DOCIP, OHCHR website, emails
distributed by UN Human Rights Network, from themamneeting and direct participation. All 7
respondents in Canada are familiar with the SRt®memendations and only 5 are familiar with the
TBs recommendations addressed to Canada. Mostn@spis in Australia and Canada and USA
receive information on these mechanisms via the PQO&e FPP and OHCHR website, PFIl and
meeting with the SRIP. Other sources of informaticclude Governments, Civil Society Bodies and
NGOs, the Australian Human Rights Commission ahérosimilar subscription services.

Most respondents receive regular information osgh@echanisms mainly via DOCIP. Other sources
include OHCHR newsletter, United Nations Office @Geneva, and other CSAs and networks
including ENLACE, LACPA, FIMI.

2.2  Awareness Raising Activities

Questionnaire respondents were asked to reporttositie@s undertaken to raise awareness on TBs and
SRIP recommendations at the country level. Inegional groups, the reported activities were varied
and reflected a wide range of engagement, fronedissating information about recommendations to
the affected communities to involvement in highdelobbying, training, meetings with government
officials and producing materials for the mediaisTtange of activities demonstrates keen interest i
engaging in awareness-raising activities. It alsggests the capacity of more fully involved
organisations to share best practices based oessfot models of engagement. These activities are
summarized by regional group below.

African Group

In Botswana, respondents reported diverse raisivgreness activities. One organisation produces
newsletters, materials on websites, contributeshéo preparation of the Indigenous Yearbook of
IWGIA, provides updates to organisations in Botsayaand communicates with all the organisations
operating in or on Botswana: Minority Rights Grduagernational (MRG), FPP, IWGIA, IPACC, and
Ditswahanelo. Another organisation provides feelliacaffected communities and activists, and a
third organisation disseminated some of the SR®menendations affecting the Okavango World
Heritage Site.

Cameroonian respondents reported a number of @esivincluding organizing seminars, trainings and
workshops to raise awareness about recommendatrzhfrain indigenous peoples on the drafting of
shadow reports for the different TBs. One orgaiusatesearched the level of implementation of
CEDAW recommendations affecting indigenous womeshtaeir access to land. Another organisation
pursues lobbying activities through national annmational human rights advocates and regularly
requests updates regarding the implementationcofmenendation from relevant government entities.
However, these activities prompted security fotoetarget the organisation.

Asia Pacific Group

In Indonesia, one respondent raises awareness gthreonsultation with the government and
providing training sessions to community paralegald lawyers on international tools and relevant
human rights instruments and mechanisms that appindigenous peoples. Another organisation
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raises awareness through the daily newspaper andidseminating information to indigenous
peoples’ representatives. An annual national catelr of International Indigenous Peoples Day is
also organised.

Japanese respondents reported a number of adtivii®uding submitting reports with NGOs,
organizing symposiums and meetings, sharing infoomawith local organisations, cooperating with
reporters who wrote articles about the recommeadstisubmitting articles to newspapers and NGO
journals, and producing media such as flyers amgos. One organisation held an event on the
development of Indigenous peoples’ rights with eigient of the Nobel Peace Prize and held a
meeting with a government official and other insional NGOs.

Respondents from Nepal reported organising workshith government authorities and Indigenous
peoples’ movements, publishing leaflets summarizimg COBs, providing seminars, trainings and

activities to raise awareness about the recommiemdatand training Indigenous peoples on drafting
shadow reports for different TBs. One organisatised COBs in litigation and disseminated them
through publications. It requested an EWUA proceduom the CERD, which issued early warning

letters to the government. Another organisationlipnbd CEDAW recommendations and distributed

them at the national and grassroots levels, coedugbrkshops with the government and indigenous
women’s groups, and collected data for the nextieivareport.

In the Philippines, one respondent raises awaretmgesgh participation in a national alliance of
indigenous peoples and through alliance activiigsh as workshops, conferences, trainings and press
conferences related to indigenous peoples’ right$ general human rights. An annual national
celebration of International Indigenous Peoples Bajso organised.

Latin American and Caribbean Group

Respondents from Bolivia reported a number of @ivincluding seminars, training, and workshops

to raise awareness about recommendations. Onenaespioreported that the government organised a
workshop and invited indigenous and non-indigenouganisations to present comments on the
Bolivian report to CEDAW before submitting it toetlCommittee. However, the respondent stated that
its observations were not included in the officggdort submitted to CEDAW.

Mexican respondents reported a number of actiyitreduding dissemination of information through
media, radio and websites, organising workshopsraeetings with other organisations nationwide,
and conducting on-site visits in indigenous comriiesi One organisation increased awareness
through national and international litigation deferg human rights. Another organisation reported
working to advance and defend the rights of wonyenng people, girls and indigenous children, as
well as promoting the autonomy of women and meaugih the recognition and full exercise of their
rights. Another organisation focused its awaremaissng activities on the rights of indigenous peop
with disabilities through national and internatibadvocacy.

Respondents in Suriname reported some awarenag¢iext One of the organisations has meetings
with village leaders focused on topics like devebtept, education, health and indigenous rights. The
other organisation submits letters to the governiraad raises awareness in meetings.

Western European and Others Group

Respondents in Australia described a wide rangectiities to raise awareness of the work of
international human rights mechanisms. These &e8viinclude providing media releases,
presentations at conferences, meetings with Paglitemy Committees, submissions to Parliament and
government departments, and integrating maternalsiversity curriculum and teaching.

Canadian respondents undertake several activitieise awareness about the recommendations
addressed to Canada. Some of them engage dirattiycemmunities, making them aware about the
COBs. In this regard, one organisation trains ieda@us peoples on drafting shadow reports for the
different TBs. Some organisations have quoted #doemmendations in their materials and reports.
The recommendations are also used in internatamldomestic advocacy. The organisations rely on
several tools to disseminate the COBs, such asicpgpkaking, newsletters, press releases, the
organisations’ websites and social media. Thesgities are limited by insufficient personnel and
funds.

The New Zealand respondent described the primagnmef raising awareness through published
academic works on recommendations, participatingvamkshops and conferences, and integrating
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material on recommendations pertaining to indigenpeoples in teaching at the postgraduate and
undergraduate level.

In the United States, one respondent described imgnkith other civil society organisations and
attending meeting held by US agencies on recomntiemda made by TBs. One respondent
disseminates recommendations through e-news, sowdlia, their webpage, press releases, and
participating in EMRIP studies. Another dissemisatee reports online to other indigenous peoples’
organisations, leaders, and list-serves. One regmbrreported posting recommendations on their
website and speaking to the effects of implemesrtatihen given the opportunity. Other respondents
elected could not engage in awareness raisingitiesivdue to time limitations and the competing
mission and goals of their organisation, or becgluseéecommendations did not reflect their concerns

2.3 Engagement Level

Respondents were asked whether or not their or@misengaged in the past with the TBs. In case of
negative answer, they were requested to explaintivny did not engage with the TBs. Respondents
were also requested to describe their engagemedrierce with the TBs and if whether or not
written information submitted to the TBS were reftl in the final COBs. In case of a prior country
visit by the SRIP, respondents were asked whetheottheir organisation contributed to the vidit o
the SRIP. Respondents were also requested to llegbeir engagement experience with the SRIP
and whether or not their recommendations and cosaegere reflected in the final report of the SRIP.

Overall, a high level of engagement exists, witheatst one respondent from every participating
country directly participating in UN mechanism pegeses in some way. While there were mixed
reports regarding the extent of respondents’ sublons being reflected in TBs and SRIP
recommendations, most participants felt that theitcerns were addressed at some level. Almost all
respondents expressed the need for additional itmdhassistance in completing shadow reports, and
understanding TBs processes and deadlines. Ataime $ime, other respondents have clearly and
effectively participated in these processes, suggegreat potential for coordination and peer-t@ip
training amongst indigenous organisations and othélr society actors. Other commonly expressed
needs included the need for financial support tbigypate in TBs sessions, and addressing language
barriers experienced at the sessions.

African Group

In Botswana, only one organisation indicated peiogagement with the human rights mechanisms by
submitting information to the UPR in 2013 and th&GHin 2007. This organisation submitted
materials through the OHCHR and the SRIP as wetutjh the African Union and the African
Commission of Human and Peoples Rights. This osgdiin stated that usually the information they
send is not acknowledged.

Similarly, only one respondent from Cameroon intlidaprior engagement with the human rights
mechanisms through the submission of a reportdddAR in 2013 and participation in the session.
The organisation underlined that this was an empogegrocess and an avenue for sharing ideas and
learning from others. Recommendations made by thanisation were considered and mentioned in
the plenary, but it reported retaliation by seguiidirces following its participation in the HRC sam.
Other Cameroon respondents did not engage witliBisedue to a lack of financial capacity to attend
the session and insufficient awareness regardmgy¢aties.

Asia Pacific Group

One Indonesian organisation has engaged with deVBsfrom 2007 to the present and has also
engaged with EMRIP and the PFIl. The organisatias hlso actively engaged with CERD on

organisation received responses from CERD on thpeeific cases raised in its submissions to the
Committee: submission for Palm Qil Plantation inikantan (2007), on MIFEE Food estate Project
in Papua (2009) and Aru Case (2015). Another osgdioin provided a submission to the HRC in

2013 but stressed the need for better informationdeadlines for submissions and when the
Committee will consider the state report so a shaport can be prepared.

In Japan, three organisations indicated prior emigemt with UN mechanisms. One organisation
engaged with the CCPR, the CESCR and the CERD.,imguith Committee members on the behalf
of Ainu and Ryikya. Another organisation submitted reports and predithformation to the CESCR

and the CERD. A third organisation engaged with@&RD and CESCR: it believed that providing
information to Committee members that was difficaliaccess helped to better reflect the situatfon o
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indigenous peoples. Two organisations reportedri@ pngagement with the mechanisms due to a
lack of financial capacity, expertise and time tlugvork and family.

One Nepalese organisation submitted alternativeorteptogether with other organisations and
followed up on the recommendations for the CERD taiedCEDAW Committees from 2008 to 2012.
Another organisation participated in CEDAW and CEBS&&ssions. Input from the organisations was
reportedly included in the CERD and CESCR recomratods. A third organisation did not submit
information to UN mechanisms, reporting a lackwids to participate in those processes.

Two of the three respondents from the Philippinagigipated in TB processes. One organisation
participated in the 2006 HRC session and jointlynsitted a shadow report to CERD in 2009 with a

consortium of Philippine organisations. The orgam found that this engagement generated
support from wider civil society and other UN baglfer their concerns and recommendations and put
pressure on the Philippine government to officialgpond. In its view, however, the government has
not seriously acted on its recommendations. Anobdhganisation engaged with CERD between 2008
and 2010 by submitting information together witlinast organisations through the network of the

Indigenous Peoples Rights Monitor.

Latin American and Caribbean Group

Five respondents in Bolivia indicated that theyldel the process of the TBs. Two respondents
indicated that they have participated in the praoay workshop organized by the Executive branch in
2012 in preparation for the CEDAW review. Even thlodhe observations from civil society were not
included in the report, respondents found it usefldngage in a dialogue with the Executive branch.
One respondent indicated that he contributed tead@w report to CERD, and participated in the UPR
Working Group in 2014 and CEDAW session in 2015isTiespondent indicated that indigenous
organisations suffered several challenges to engagith UN mechanisms, since the preparation of a
shadow report is complex with its technical apphpdbere is a language barrier during the session,
and they lack financial support. Finally, one resgent participated in the CCPR in 2013 and
advocated for introducing the indigenous themehan €CPR session. Only one respondent indicated
no engagement, citing the complexity of the mechanj lack of financial capacity to attend the
sessions, and lack of awareness of the treaties.

Only one organisation in Mexico indicated prior aggment with UN mechanisms through direct
participation in sessions. However, four out ofefirespondents engaged with the HRC, CESCR,
CERD, CEDAW, CAT, CRPD and other UN bodies inclgdithe SRIP, PFIl and EMRIP. One
respondent recounted obtaining good results withstibmission of information reflected in the COBs
(notably cases and priority themes). One orgamisgiresented a shadow report on CEDAW in 2012
on the situation of indigenous women and girls outBeast Oaxaca when Mexico presented its
periodic report, but its concerns were not reflécnother organisation reported that its input was
reflected in the CRPD COBs which hastened progrefmulating a national agenda for indigenous
peoples with disabilities. It also provided thisfoirmation regarding indigenous persons with
disabilities to the SRIP.

One organisation in Suriname has engaged with #RECand CRC, and contributed to the visit of
the SRIP in Suriname, facilitating travel by villatpaders to meet with the Special Rapporteur. They
consider that the final report of the SRIP tookamsideration its recommendations and concerns. The
other Surinamese organisation has not engagedthtiiBs due to lack of financial resources, but
supported the reports of the first organisation.

Western Europe and Others Group

One respondent from Australia engaged with the GE&Gd CERD in 2015. Another organisation
engaged primarily with the PFII and other UN eastibut not the TBs. Another respondent engaged
with the HRC, CERD and CAT, and noted that otheugs within the academic institution engage
with other TBs. One organisation engaged with tAd @ 2014 and the CRPD in 2012, noting that it
felt the organisation contributed effectively bhat no two body processes appear to operate in the
same way.

In Canada, six out of seven of the respondentsgataith TBs. One of the 10s submitted shadow
reports, joint summations and lists of issues t6PR (2005), CESCR (2006-2015), CERD (2007-
2012), CEDAW (2006) and Committee on the RightdPefsons with Disabilities (CRPD) (2016).
Two respondents engaged with the CERD (respective002-2009 and in 2012-2015) and with
CCPR (respectively in 1983-1998 and 2005-2015),avather respondent submitted a shadow report
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to the CERD in 2012. Moreover, one respondent stibdhcommunications to the CCPR under the

optional protocol of the ICCPR. Finally, one resgent engaged with several bodies such as: the UN
Special Rapporteur on the Sale of Children, theSgidcial Rapporteur on Violence Against Women,

the Committee on the Rights of the Child (CRC) #r@lCESCR. The vast majority of the respondents
reported that lack of funding, personnel and texdintapability prevented them from engaging more

with TBs. One respondent found UN engagement todbgful in bringing human rights abuses to the

attention of the Canadian Federal and provinci@egaments and in contributing to changing the law

in some provinces. Other organisations were mdtiealrof the UN mechanisms because they could

not offer immediate solutions to redress indigenow®an rights violations.

One respondent in New Zealand had not engagedtatfiBs, but had assisted other organisations in
the preparation of their submissions. The othepardent reported extensive engagement with TBs
processes.

In the United States, six respondents engaged T8#) and one organisation did not engage due to
lack of awareness, focus, and interest. Six obtiganisations provided written submissions to CCPR,
CERD, CEDAW and CAT. One organisation is currestfpmitting information to the Committee on
Enforced Disappearances. One organisation obs&iR& and CEDAW sessions. Two respondents
indicated that their written information and contewere to some extent reflected in the final COBs.
Two respondents also reported contributing to tission of the SRIP in the USA. Organisations that
did not engage cited lack of expertise and resgutcewrite shadow reports, how to engage with
Committee members, and lack of knowledge concerpimgparatory meetings, and procedures for
addressing the Committee. Organisations also latikeel and financial resources to continuously
engage in country review processes.

2.4 Participation in State parties’ and NHRIs Reporting

Respondents were also requested whether or notdigginisation was consulted for the preparation
of states parties and NHRIs reports. In total, dspondents (approximately 20% of those questioned)
stated that they were involved in States party BIRNreports in some way, to varying degrees. As
described below, certain best practices emergehwbiomote dialogue between governments and
representatives of indigenous groups. Replicatege activities and increasing the participatida ra
among indigenous organisations and representativegd likely improve the quality of reports
submitted by states parties and NHRIs.

African Group

In Botswana, one respondent was consulted as a emeshithe UPR Coalition of Human Rights; the
other two were not invited to participate for theegaration of the States party reports or National
Human Rights Institution reports.

In Cameroon, one out of the four respondents waiteth by the Ministry of External Relations and
the National Commission of Human Rights and Libéatyrovide input for the State’s report to the
CERD but the final report did not reflect its sugiens.

Asia Pacific Group

One of the two respondent organisations from Indianbas always been consulted by Komnas HAM
(National Commission on Human Rights) on problehas are related to indigenous peoples.

One of the four respondents from Japan was invd@gaovide input for the State’s report in 2001 and
2010 via briefing sessions with the Ministry of Eigm Affairs in writing a national report.

In Nepal, one of the four respondents was constittethe preparation of the State party reporthén
TBs. A team member of another respondent contributeckports for the National Human Rights
Commission as its Secretary in which he exploredrights of the marginalized community including
indigenous people in Nepal.

None of the respondents from the Philippines inditdhat they had been consulted in the preparation
of State party or NHRI reports.

Latin American and Caribbean Group

In Bolivia, one of six respondents indicated beingnsulted. The Vice-Ministry of Equal
Opportunities of the Ministry of Justice organizéee regional workshops on CEDAW in order to
distribute Bolivia’s report prior to the sessiondaimvited two of the respondents. Workshop
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participants nominated rapporteurs to submit recenuations to the Vice-Ministry of Equal
Opportunities, which agreed to incorporate the magoendations. However, the recommendations
were not incorporated in the official report. Orespondent stated that during the first period of
President Morales, the organisation was invitedeeeral governmental meetings but this no longer
occurs following the TIPNIS conflict and intervestiof CONAMAQ.

One of the five respondents in Mexico indicatecheionsulted for the State party or NHRI reports.
Another respondent indicated that the NHRI esthblis contacts with NGOs for peoples with
disabilities rather than consulting with personthwdisabilities.

One of two organisations in Suriname was consuttedhe preparation of the State party and NHRI
reports.

Western Europe and Others Group

In Australia, none of the respondents indicated thay had been consulted. In response to the
guestionnaire sent to States parties, howevetisgralian government provided that the government
“routinely engages and consults civil society ire threparation of all periodic reports to TBs,
including indigenous organisations such as theddati Congress of Australia’s First Peoples. This
occurs through a variety of means, including: puliivitations for comment on draft documents;
meetings between civil society, and both departaiesfficials and Parliamentarians; and the annual
DFAT NGO Human Rights Forum.” However, one orgatigaindicated that it was not notified on
processes to contribute to Australia’s UPR ShadapdR despite contacting both the Australian
Human Rights Commission and the National Congresdustralia’s First Peoples to request
participation in UPR Shadow report meetings andcgsees. The organisation also wrote to the
coordinators of the indigenous component of thetrialian UPR submission, regarding concerns that
the proposed forced closure of 200 Aboriginal comitiess was not included in the shadow report.

In Canada, none of the respondents participateatiarpreparation of State party or NHRI reports.

Only one organisation was invited, along with otbeganisations, to attend one session of the cpuntr

visit. Another organisation expressed its desirecdordinate more with Canadian human rights

institutions to make their reports consistent wittligenous rights. Finally, one organisation was no

interested in engaging with Canadian institutioesduse it represents some Treaty Nations that
consider themselves separate from the Canadian stat

None of the New Zealand respondents provided irdition on this question.

Only one respondent in the United States report2dgbconsulted for the preparation of the State
party report, once for the UPR and once for a CHREiew in Oklahoma organized by the State
Department. None of the other six respondents imemved in the preparation of State party reports.

2.5 Follow-up Activities

Respondents were asked to report on activitiesrtaldm by their organisation to follow-up/ monitor
the implementation of these recommendations. Justith the varying level of engagement with UN
mechanisms, the respondents described a diverge m@hactivities to follow-up and monitor the
implementation of recommendations affecting indmenpeoples.

African Group

In Botswana, one respondent held meetings with N@Osouthern Africa including Botswana.
Another organisation focused on participatory Idhgy and other organisation will start to perform
monitoring activities.

Respondents in Cameroon undertook a number ofitéetivo follow-up and monitor implementation.
One organisation completed a study to assess\vhedéimplementation of TBs recommendations in
relation to women’s rights and their access to laAdiother organisation followed up on
recommendations by writing to the relevant goveminservices requesting that they to implement
these recommendations and report on progress ingiharterly and annual reports. Various national
and international human rights advocates such a&i@pRapporteurs or other experts visiting
Cameroon were also reminded of these recommendabipithe NGO so they could continue to press
for implementation during their meetings with vaisogovernments sectors. A humber of workshops
were also organised to gather all stake holders.

Asia Pacific Group
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In Indonesia, one respondent relies on publicatmmshewspaper and the other monitors through
consultation with the institutions.

Respondents in Japan undertook a number of aeviti follow-up and monitor implementation. One
organisation has had discussions with the Japaviesstry of Foreign Affairs and held follow-up
briefings and public symposiums regarding the reoemdations. The organisation also collaborated
with other international NGOs and notably partitgghain sessions of the EMRIP, PFIl as well as
Asian regional meetings held by AIPP. Another orgation published leaflets that introduced the
recommendations made by the TBs and had furthéoglia with the Japanese government regarding
the recommendations.

Nepalese respondents conducted workshops on iraligepeoples’ rights amongst indigenous
organisations but also with Government ministriesféllow-up on the implementation of TB
recommendations. Respondents followed up on thdemgntation of international obligations of
Nepal with national courts including up to the Sarpe Court. Respondents organised meetings and
delegations with ministries and State authoritesvall as with UNDP, ILO and other UN agencies’
country offices in Nepal regarding the implememtati of recommendations. UN TBs'
recommendations are also used by respondents asagvmaterials, either in Court, in meetings
with the Government or during trainings with stuigen

Respondents in the Philippines were also activetjaged in follow-up and monitoring activities. One
organisation co-established the National Indigeresples Human Rights Workshop leading to the
establishment of the Indigenous Peoples Rights Nydater renamed the Indigenous Peoples Rights
Monitor (IPRM), to monitor the implementation of BRrecommendations after his official visit in
2002 and unofficial visit in 2007. In 2010, the pesdent and other civil society organisations
submitted an Indigenous Peoples Agenda with recaordat®ns to the newly elected President
Benigno Aquino Il and updated it in 2013. It alseld dialogues with the Philippine Commission on
Human Rights, National Commission on Indigenouspien Department of Environment and Natural
Resources, and the UNDP to reiterate its concemdsuage them to implement recommendations.
Recommendations are also used as a point of rekeri@andemanding government compliance with
international obligations and human rights stanslamd all agreements relevant to protecting
indigenous peoples’ rights and during the UPR. Aaptrespondent organisation also refers to the
recommendations in statements/interventions dww@sgions of the PFIl and EMRIP.

Latin American and Caribbean Group
All respondents in Bolivia undertook a number dhaties to follow-up and monitor implementation.

Four respondents indicated that they use TBsS' resendations during negotiations with the
government. One respondent indicated that the tepoe useful in the discussion of the Consultation
Act. One organisation included the reports in theapacity building program for traditional
authorities. One organisation indicated that tteger awareness of the value of the recommendations
and human rights in the public universities. A nembf workshops were also organized to gather all
stakeholders. Despite these efforts, implementasdnndered by insufficient support on the part of
the government. One organisation reported thaSthte invites NGOS to contribute to reports but no
co-ordination exists to follow-up on them. The NHKHRIo not seek to establish co-ordination between
organisations but only with the State. In additisehen recommendations are presented to State
officials and ministers, they have no knowledgettodm. Many State officials believe that these
recommendations are not compatible with laws aadtnstitution.

In Mexico, various organisations referred to theoramendations of SPs and TBs together with the
UPR. Most of the organisations joined with otheerages and civil society in providing training and
workshops about the recommendations, and coordmditetween many TBs, Rapporteurs and the
Inter-American System. One respondent organisedictisities by themes which are recurring across
recommendations made by all human rights mechani€ng respondent specifically used the
recommendations to support and inform the humartgigonstitutional reforms process as well as in
written submissions to Mexican tribunals and theermerican Commission on Human Rights
(IACHR) in the framework of strategic litigation s@s. Respondents also use and disseminate the
recommendations through the media and publicatiomds in meetings with government authorities
and institutions.

In Suriname, one organisation follows up and pie$sethe implementation of the recommendations
of the SRIP but not the TBs. They also use thesemenendations to inform international civil society
organisations about the situation of indigenougpfem Suriname, and to inform daily activities.eTh
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other organisation takes into consideration the €®Bworking with village leaders but has not used
TB or SRIP recommendations.

Western Europe and Others Group

Two respondents from Australia provided informationrelation to their follow-up / monitoring
activities. Both respondents generally use therinftion released by the various TBs to promote
indigenous rights. One of these respondents warkisanslate the recommendations into domestic
policy within their organisation. Another refers tecommendations in meetings, conferences and
publications.

In Canada, six out of seven of the respondents rtowle activities to follow-up and monitor the
implementation of TBs' and SRIP’s recommendatioAs.the international level, some of the
respondents submitted follow-up reports to TBshhggting the inconsistency of Canadian policies
with the SRIP and TBs’' recommendations; some osgdioins advocated before international bodies
for the promotion of treaty rights, right to setdrmination and right to land. Another supported
representatives of First Nations to take part irsTiBeetings. Finally, one organisation participadéd
the PFII. At national level, some organisationsagagl with indigenous individuals and established
networks with other NGOs. In this regard, one oiggion created synergies with other CSAs to
promote the implementation of indigenous humantsigBome organisations developed activities to
raise public awareness on the status of implemgm@tommendations, and other organisations
followed up with the Canadian government on spetiues such as: aboriginal women'’s rights, right
to land, treaty rights and indigenous adoption. Samganisations also engaged in activities that can
directly impact the implementation of the recommnegrahs. For instance, one organisation lobbied for
the adoption of legislation to implement the UNDRiRCanada, and another produced materials for a
leading Canadian court case on violations of inudge rights.

In New Zealand, one respondent has conducted acadesearch on the extent to which the special
procedures’ recommendations regardingoll have been implemented in Aotearoa, New Zealand.
Some of the research included a critical documealyais, qualitative interviews with key actors and

participant observation in UN fora. Recommendatials® informed the respondent’'s submission to
UN bodies on the human rights situation ofidl, and are integrated into teaching and academic
work. Another respondent indicated tracking develdepts pertaining to recommendations of interest
to the organisation in order to provide updatednmfation to the TBs, for the UPR, and any country
visits by SPs. The organisation also uses recomatiems in submissions to Parliament, providing

summaries to other NGOs and urging them to incthdeecommendations in their submissions to the
government.

Respondents in the United States undertook a nurobeactivities to follow-up and monitor
implementation. One organisation makes specifieregfces to shadow reports in meetings with
affected federal agencies like the United Statgzafiment of Agriculture (USDA). One organisation
stated that there is no treaty monitoring mechaniand that the State’s response regarding the
recommendations, and their legal enforceabilitg, ot legally binding. Another organisation stated
that the US Permanent Mission to the UN in Geneshwith a representative of their network, during
the 2015 UPR Review. However, their organisatiackdathe financial capacity to follow-up with
these discussions. During CERD, their allied orgations gained some support from OHCHR staff
members and the International Society for HumarhRigISHR), while in Geneva. However, they
were not prepared and lacked expertise on how lbyland effectively engage members before,
during, and after the Committee Review.

2.6 Obstacles Preventing Follow-up

Respondents were requested to report on obstadesumtered when following up on these
recommendations. Respondents reported the followobgtacles preventing follow-up of the
recommendations made by the TBs and the SRIP:

e Lack of political will of governments to addressdgprotect the rights of indigenous peoples
(GRULAC, WEOG and African Group respondents); Latknotivation and concrete action
on the part of governments in the follow-up to teeommendations regarding indigenous
peoples (Asia — Pacific respondent) Governmeriséace of willingness to cooperate with
indigenous peoples (WEOG respondent); Inflexibilapd inability of the planning and
development system of the government at addredsidigenous issues (African Group
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respondent); Governments’ failure to take seriotmlgnan rights recommendations (African
Group respondent).

); Lack of political will to respect indigenous hitg in front of economic interests and other
powerful state actors and companies involved inddandispossessions (GRULAC
respondent); Governments’ policy orientation of elepment aggression and plunder of
indigenous peoples’ resources (Asia-Pacific respot)d

Lack of knowledge of governments’ authorities angergies in how to implement
recommendations (GRULAC organisations); Unfamiliagnd lack of awareness of federal
provincial and local governments on the nature emotent of recommendations (WEOG
respondent); Lack of knowledge of civil servants iofernational conventions and their
constitutional value (GRULAC respondent); Overaltk of knowledge about human rights
issues among Members of Parliament (WEOG respojydent

Consideration of these recommendations by Statéiepaas non-legally binding and
enforceable (Asia-Pacific Group, WEOG and GRULA€Spondents); Unwillingness of
federal, provincial and territorial governmentsréspect the legal effect and legally binding
nature of many of these recommendations (WEOG reigu); Difficulties to integrate these
recommendations in the internal juridical ordetha country (GRULAC respondent).

Political repression, fear of threats, retaliateomd physical attacks (GRULAC and African
respondents) State terror and impunity, , enfodisdppearance, torture, harassments, intense
State militarization and forced evacuation of imttigus communities (Asia-Pacific Group
respondent)

Absence of dialogue with governments officials amtigenous peoples at the national level
(WEOG and GRULAC organisations) Adversarial positiaf states governments vis a vis
indigenous peoples (WEOG respondent) Lack of actmesome key actors, such as members
of the executive government and parliamentarians diecuss follow-up  on these
recommendations (WEOG respondent)

Lack of outreach on the ground and lack of acoésksese recommendations (information is
only available via internet) (GRULAC respondent)

Lack of capacity, technical legal resources anaiipeknowledge of indigenous peoples and
organisations (WEOG, Asian and African responde@minplicated language of the COBs
(WEOG respondent) Inaccessible reports and recomiatiems because of the language
barrier (Asia-Pacific Group respondents) Absencstifam lined information on TBs on the
UN website (WEOG/GRULAC organisation)

Lack of capacity to manage at the same time J|aegjional, national and international
advocacy activities (WEOG respondent) Lack of fmahresources, time and human capacity
to follow-up on the implementation of these recomdwions (African, Asian, GRULAC and
WEOG organisations)

Lack of formal tracking tools (GRULAC respondenidk of clear national mechanisms to
follow-up on implementation (WEOG/GRULAC organisais)

Lack of effectiveness of TBs due to their inability enforce states parties obligations to
adhere to the treaties (GRULAC respondent) Lackooistitutional protection for indigenous

treaties and human rights more generally at themaltlevel (WEOG respondent) Absence of
consequences or repercussions in case of Statespaoh compliance with recommendations
(GRULAC respondent)

Lack of explanation and space in the UN systernthvivould assist indigenous peoples and
indicate them how to follow-up in relation to folleup on implementation (WEOG/GRULAC
organisation)

Lack of space within the UN system to develop néandards on the rights of indigenous
peoples (WEOG respondent) Absence of a Conventiothe rights of indigenous peoples
(WEOG respondent) Inadequacy of the UN system ¢eive complains on the violation of
indigenous and Aboriginal treaty rights (WEOG resgent) Absence of mechanism to
monitor violations of corporations (WEOG/GRULAC argsations)
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2.7

Violation of indigenous peoples’ right to self-idéication and lack of recognition of the
indigenous peoples by the Government (Asia-Paoispondent) Inability of TBs to engage
with unrecognized tribes and indigenous peoples @@Eespondent) Lack of accountability
of human rights violations of unrecognised tribd&0G respondent)

Lack of neutrality and complacency of OHCHR Fieftioe (GRULAC respondent)

Lack of neutrality and collusion of the NHRI witlowernment interest (WEOG respondent)
Problematic position of NHRI on indigenous peoptksing consultative process for the
drafting of reports (WEOG respondent)

Lack of public awareness about international humigims mechanisms (WEOG respondent),
Lack of media outreach on recommendations and daaeneral public awareness (WEOG
respondent)Disinformation by controlled media (GRA@_respondent)

Significant under-representation of indigenous peopn governments’ institutions (Asia-
Pacific Group respondent), Unequal balance of pdasia-Pacific Group respondent) Lack
of national and international support network (AB&cific respondent) Discrimination
(GRULAC respondent).

Fake representations of indigenous peoples (GRUkég€pondent) Internal division within
the tribes and lack of collaboration and trust aghonganisations (GRULAC organisations)
Conflict between indigenous and non-indigenous misgdions competing for participation in
the TBs. (GRULAC respondent).

Factors Facilitating Follow-up

Respondents were requested to report on factoitgdtieg following up of the recommendations of
the TBs and SRIP. Respondents underlined the foip¥actors:

Collaboration and coordinated approaches amongemadius peoples networks and coalitions
of organisations working on indigenous rights (WEkQespondents) Development of
effective models of partnerships with indigenousnomnities and non-indigenous NGOs
and networks including some working on TBs (WEOM®RUEAC, African and Asia Pacific
Groups respondents).

Having a social networks of indigenous organisatiand support groups including women
alliances (GRULAC and Asian respondents) Workingl duilding solidarity with other
indigenous peoples’ organisations and advocatéseircountry as well as international civil
society organisations (Asia-Pacific respondent)nBepart of networks of human rights
defenders at the national and regional levelsiagRscific respondent) Having allies in other
organisations, NGOs, Academic institutions andtjoali supporters in Parliament (both at a
Federal and State level) (WEOG respondent).

(WEOG respondent).

Having knowledge on UN processes, procedures aridrmation sources (WEOG
respondent) Having a professional team workingsooh issues within the organisation
(GRULAC and WEOG respondents) Having participated the OHCHR indigenous
fellowship training programme (GRULAC respondent).

Having the support of both grassroots indigenousmanity and support groups to push for
the implementation of recommendations (WEOG respot)dOrganisation of regular and
periodic on site visits on the ground k(African @porespondent) Having strong tribal values
and aspirations (African Group respondent) Havihg support of grassroots aboriginal
communities (WEOG respondent) Having direct contaith village leaders (GRULAC
respondent)

Opening and maintaining a constructive dialoguehwihe State via telephone or mail
(GRULAC respondent) Maintaining on-going dialoguighwthe government and constructing
real bridges with government officials (GRULAC resplent) Access to government officials
during TBs or other UN mechanisms sessions (WEGpamrdent) Participation at the PFII
(WEOG respondent) Allocation of more funding toverhinternationally and domestically to
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meet key actors on implementation (WEOG organieatidn-going communication with all
stakeholders (African Group respondent).

e Having internet access (African Group and GRULAGpmndents) Access to alternative
means of communication (GRULAC respondent).

» Having access to primary documents (via the int¢raerd academic databases to conduct
documentary research (WEOG respondent); Onlindaditily of recommendations by treaty
body (GRULAC respondent) Being made aware of tleeSparty positions and responses to
UN recommendations by UN notices, other CSAs, amdnemedia notices (WEOG
respondents).

e Accessibility of media and social media (WEOG an®RUERAC respondents) Having
opportunities to provide media and journalists wiihefings (Asia-Pacific respondent)
Having social media disseminating the recommendat{dVEOG respondent)

* Organisation of preparatory meetings before eaeatyr body review (African Group
respondent) Organisation of seminars at the gratsstevel with NGOs to learn and discuss
the overall awareness of human rights and humdmsrigjtuations inside the country (Asia-
Pacific Group respondent).

* Recognition of indigenous peoples right to selfriify as indigenous peoples (Asia-Pacific
respondent) Recognition by the international sgaéthe status of indigenous peoples (Asia-
Pacific respondent).

e Compatibility of the recommendations with the pregle and priorities of the organisation
(GRULAC respondent) Willingness and commitment dre tpart of members of the
organisation (GRULAC respondent).

* Discipline and planning (GRULAC respondent) follay-
2.8 Recommendations

Respondents were requested to provide recommendadind proposals to raise awareness on the
work of the TBs and SRIP amongst indigenous peoplad organisations and to include best
practices, lessons learnt in relation to follow/upplementation of recommendations dealing with the
promotion and protection of indigenous people’sitsg

2.8.1 Dissemination and awareness raising activities

In relation to dissemination and awareness raiaaityities, respondents recommended the following:

* Increased communication by OHCHR and direct distiiim of information to indigenous
peoples and organisations on the ground withoyinglon Governments, NHRI or national
indigenous representative bodies to do so (WEOGAdridan respondents) Ease access to
information on these mechanisms and dissemina@rnmation in a more tangible and
systematic way than internet (GRULAC respondemlipcate financial support for
publication and dissemination of TBs informative temels (training material, factsheets,
leaflets, advocacy materials etc.) by OHCHR in easi indigenous local languages (Asia-
Pacific Group respondent)

« Make the OHCHR website more accessible to indigemmoples (WEOG respondent) Ease
wording used on OHCHR website, create a simplifiedtralized web page to explain the
work of the UN with regard to indigenous rights dndnan rights mechanisms which can be
used by indigenous peoples including TB, UPR andPS&nhd the complaint procedure
(WEOG respondent) Put stream lined information oBsTon the UN website
(WEOG/GRULAC organisation) Increase publicationstbg UN on indigenous rights and
issues and prepare a particular annual public#t@nfocuses on human rights and indigenous
peoples beyond the studies that PFIl and EMRIP. @@Eorganisation) Updating of
information on SRIP on OHCHR website in Spanish ((ERC respondent)

e Give advance notice of upcoming sessions and desdlio enable indigenous peoples to
submit alternative reports and other documentshe TBs (WEOG respondent) Provide
information on OHCHR website and future countryam® in Spanish to allow indigenous
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2.8.2

organisations prepare to submit information to Tiigs, and prepare for their participation
(GRULAC respondent)

Extend existing TBs Skype briefings with NGOs andigenous organisations to all TBs
(WEOG respondent) Establish direct channels of comeation with indigenous peoples and
leaders (GRULAC organisations) Set up strong cotmmes and strengthen coordination and
engagement with both indigenous organisations adigjénous individuals at the local level
(WEOG and Asia — Pacific group respondents), WdbtBs meetings with NGOs (WEOG

respondent).

Establishment of focal points for indigenous pespleOHCHR Field Presences to facilitate
information at the national level (GRULAC respontjen

Create a national institution to inform federaftet and the general public about the UNDRIP
and the work of the SRIP and TBs (WEOG organisation

Provide information on the recommendations in laggs understandable for indigenous
peoples which could be delivered in different fornfer instance videos (GRULAC
respondent)

Send links towards follow-up reports of State gartio the organisations who are submitting
shadow report (WEOG respondent)

Raise public awareness of SRIP and TB recommendatielated to indigenous peoples’
rights with national civil servants, congressiongpresentatives, local officials and council
members, jurists, and media, public officials (ABicific Group respondent)

Organisation of workshops before the examinatiorthef State party to collect inputs of
indigenous peoples OHCHR Field Presences (Africaau@and GRULAC respondents).

Capacity Building

In relation to capacity building activities, respemts recommended the following:

2.8.3

Ensure that indigenous peoples understand therelitf@pportunities for advocacy within the
UN human rights system (WEOG respondent) Orgarénairgars, trainings and workshop on
how to engage with the TBs and the SRIP to buil cdapacity of indigenous peoples and
leaders and contribute to their knowledge, expericdncerns and perspectives (GRULAC
and WEOG respondents) especially by the Cameroo@HR1Office and Presence (African
Group respondent) Continue organising the “How s$e the TBs and/or the SRIP” workshops
during EMRIP and PFII sessions (Asia —Pacific Groegpondent) Strengthen the capacity of
local indigenous peoples organisations (WEOG redpot) Consider indigenous peoples as
agents having capacity and authority (GRULAC resieo) Allocate financial
support/scholarships for attending human rightsrsmsi (WEOG respondent) Explain how
indigenous peoples can contribute on follow up (V&E&hd GRULAC respondents)

Use indigenous fellows to provide education andaoige workshops (WEOG respondent)
Create a network of experienced organisations totonghe less experimented organisations
(WEOG respondent) Train members of grassroots émdigs organisations and not only
those of national organisations (GRULAC respondent)

Build the capacity of public officials and civil s@ants, governmental institutions, academics
and peoples and any other key players involveimiplementation of recommendations
(WEOG and GRULAC organisation)

Follow-up and Implementation

In relation to follow-up and implementation, resgents recommended the following:

Create formal mechanism to follow-up, streamlind &mack the recommendations made by
UN human rights bodies (WEOG/GRULAC organisatiom¢&le a more accessible database
to search recommendations — by country, issue, &ejvetc. (WEOG respondent)

Establishment of a clear national mechanism to o¥oll up on implementation
(WEOG/GRULAC organisation) Allocate more financiaésources to follow-up the
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2.8.4

2.8.5

recommendations at country levels and to moniterwlork of implementation of the TBs’
recommendations by the State party (GRULAC, Afriead Asia- Pacific Group respondents)
Request regular feedback from the Government fédadh provincial governments as well as
private sector entities on the implementation @&sthrecommendations, (African Group and
WEOG respondents) Undertake studies focused oremmitation and designing a proper
strategy so they become organic(GRULAC respondent)

Organise collaborative workshops to support follgevand implementation with all stake
holders and senior level decision makers to avaoigte dialogue (GRULAC and African

Group respondents) Organise training for judgesl services, lawyers and National Human
Rights Institutions on the implementation of recoemaations (WEOG respondent)
Maintenance of an active communication with the &oment and dialogue among the
indigenous organisations on implementation shoeldagilitated by OHCHR Human Rights
Office and UNDP (Asia-Pacific respondent)

Develop a proper strategy for implementation of homights recommendations including
conditioning or restricting States parties access UN agencies funding (GRULAC
respondent) Exert more effort in monitoring comptia and issue formal reports on State
parties compliance or lack of compliance with TBda8RIP recommendations (WEOG
respondent)  Taking sanctions against States panielating TBs provisions and
recommendations (WEOG respondent) Use of the mésiha “name and shame for
governments that not implement the recommenda{@RJLAC respondent) Put pressure on
State parties in order to enforce recommendatiffastavely (Asia organisations)

Set up a fund for the promotion of the rights aligenous peoples on the ground (African
Group) Increasing the number of international armvegnmental funding to support
indigenous activities; (WEOG respondent) Providedfng to indigenous organisations for
raising awareness and develop their shadow re@RELAC respondent)

Put in place mechanisms to get provincial, teradomunicipal authorities to comply with
Conventions provisions and Committees recommenida((WEOG respondent)

Use of the State parties replies to the List aiéssas a monitoring tool (WEOG respondent)
Lobby for insertion of TBs COBs in UPR reportsneorease pressure (WEOG respondent)
Facilitate greater contact between indigenous psoghd NHRIs (WEOG respondent)

Content of TB and SRIP Recommendations

Recommendations should be based on the recogumfitine collective nature of indigenous
rights and their right to self-determination. (SordRULAC and WEOG respondents
underlined that some committees use the UNDRIFhéir tCOBs but without capturing the
collective scope of indigenous rights includingittquality of peoples and their right to self-
determination which would permit them to defineitlmvn development. Another WEOG
respondent underlined that the CCPR continuoudly tia refer to article 1 of the Covenant in
relation to indigenous peoples rights)

Refer to the provisions of the UNDRIP in the COBsai more coherent manner and make
efforts to draft COBs related to indigenous pedpights in a language easily understandable
by indigenous peoples (WEOG respondent)

Adopt more recommendations targeting constructiigagement and action, rather than
identifying violations (WEOG respondent)

Enhanced Effectiveness and Others

Coordinate more fully and meaningfully the worktbeé TBs and SPS to ensure enhanced
implementation (WEOG organisation)

Sending of more communications to governments BySRIP and taking of a stronger public
positions on specific cases and use national n{&RJLAC respondent)
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Development of country strategies by the SRIP itlaboration with indigenous peoples,
identifying obstacles and opportunities as welllening targets she could pursue throughout
her mandate (GRULAC respondent)

Harmonize standards of implementation and redresslahle to indigenous peoples in
international treaties and evaluate domestic lawemard to State parties’ enforcement of
Indian treaties, and enforcement of internatioredties (WEOG respondent).

Full, meaningful and effective implementation ot tWNDRIP at all levels of governance
within the state (federal, provincial, territoriahunicipal) (WEOG respondent).

Consult and work with an independent expert foeptial for indigenous peoples to be listed
with the Decolonization Committee (WEOG organisagio

Provide mechanisms to flag the struggles of unnmeizeg indigenous peoples or unable to
self-identify as indigenous (WEOG organisation).

Inform tribal governmental representatives andgedbus peoples about the UN Voluntary
Fund to attend UN meeting (WEOG organisation).

Inclusion of indigenous statistics as part of thieedon of the UN Human Development Index
(WEOG respondent).

Use the World Justice Project which examines thiicijary systems in 99 countries as a
source of information (WEOG respondent).
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3 OVERVIEW OF THE STATE OF |IMPLEMENTATION OF THE
RECOMMENDATIONS *®

As described in section 1 above, TBs and SRIP rewamdations for each country were selected
based on recurrence, specificity, and measurabiitpumber of recommendations pertaining to the
rights of indigenous peoples were excluded becdhsi state of implementation could not be
assessed due to their lack of clarity and spetificécome recommendations were also excluded
because they were only formulated once. For the&sae, the assessment of implementation of
recommendations is not intended to be comprehenbive should rather provide an overview of
implementation rates for the most recurrent, foduaad measurable recommendations addressing
indigenous peoples’ rights.

Also as described above, and as recognised in otlhedies, quantitative assessment of
recommendation implementation is an imperfect éserbased on limited dafd.The country
researchers and authors have attempted to minithisge deficiencies through supplementary
substantive research and independent assessmeneaftt recommendatioff. Despite these
limitations, the quantitative data below providesuseful point of reference for assessing and
comparing implementation or non-implementation rights categories and mechanism and for
identifying existing patterns and drawing correas and lessons learnt. Data also provides for a
starting point for the identification of geographaceas, rights categories that may require further
attention, and for assessing the potential impdctvasying engagement levels with indigenous
peoples, organisations and related CSAs. Thesessaseats will be set out in the forthcoming final
report.

3.1 By Country

3.1.1 Australia

A total number of 51 recommendations related toigewlous peoples’ rights were selected for
Australia, including 15 from the CERD, 1 of whictasvfrom 1994, 4 in 2005, and 10 in 2010; 1 from
the CERD EWUA procedure in 2010; 4 from the CESER009; 12 from the CCPR, 4 in 2000 and 8
in 2009; 6 from the CEDAW, 3 in 2006, and 3 in 2040d 13 from the SRIP in 2010.

The recommendations were divided into the followiragegories: Land rights (6 recommendations);
Consultation and Free and Prior Informed ConsentrgZommendations); Participation and
Representation (6 recommendations); Intellectuapgry (1 recommendation); Cultural rights (4
recommendations); Access to justice (24 recommérd®dt Non-discrimination (3
recommendations).

The graph below illustrates the preliminary findingf the research team with regard to the
implementation of these 51 recommendations.

1 The results of this section only reflects theliprimary findings of the research team, resultshhige subject to further

changes and amendments. Final results will be gealvin the final study which will be released incBmber 2016.
1 see above, Heyns & Viljoen Study; UPR Study.
15 See above, Section 1.
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M Australia Not
implemented

W Australia Fully
implemented

I Australia Partially
implemented

3.92%

3.1.2 Bolivia

A total number of 36 recommendations related togegous peoples’ rights were selected for Bolivia,
including 12 from the CERD, 1 of which was in 1986n 2003, and 8 in 2011; 9 from the CESCR, 3

in 2001, and 6 in 2008; 6 from the CCPR, 1 in 1854 5 in 2013; 1 was from the CEDAW in 2008;
and 8 from the SRIP in 2009.

The recommendations were divided into the followirgtegories: General protection (2
recommendations); Land rights (10 recommendatiorByrticipation and representation (2
recommendations); Consultation and Free and Pméormed consent (2 recommendation); Non-
discrimination (4 recommendations); Access to f@s{4 recommendations); Intellectual property (1
recommendation); Forced labour and exploitatiorchofdren (4 recommendations); Protection from

violence (3 recommendations); Access to publicisesv(1 recommendations); and Standard of living
(3 recommendations).

The graph below illustrates the preliminary findingf the research team with regard to the
implementation of these 36 recommendations.

M Bolivia Not
implemented

M Bolivia Fully
implemented

Bolivia Partially
implemented

3.1.3 Botswana

A total number of 24 recommendations related toigewous peoples’ rights were selected for

Botswana, including 11 from the CERD, 4 in 2002] &in 2006; 2 from the CCPR in 2008; and 11
from the SRIP in 2010.

These recommendations were divided into the folhgwicategories: Self-identification (1
recommendation); Participation and Representat®nrecommendations); Non-discrimination (7
recommendations); Land rights (4 recommendatio@ghsultation and free and prior 00informed

consent (4 recommendations); Access to justice gdommendation); and Cultural rights (5
recommendations).

The graph below illustrates the preliminary findingf the research team with regard to the
implementation of these 24 recommendations.
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3.1.4 Cameroon

A total number of 37 recommendations related toigewous peoples’ rights were selected for
Cameroon, 30 from the CERD, 14 in 2010, and 140it42 and 2 from the CERD EWUA procedure
in 2013; 4 from the CESCR, 1 from 1999, 1 in 20hd &vo in 2012; and 3 from the CEDAW in

2014.

The recommendations were divided into the followirgategories: Self-identification (3
recommendations); General protection (4 recomméntgt Land Rights (10 recommendations);
Consultation and free and prior informed consent rééommendations); Cultural rights (6
recommendations); Protection from violence (1 rewemdation); Access to justice (4
recommendations); and Standard of living (2 recondaéons).

The graph below illustrates the preliminary findingf the research team with regard to the
implementation of these 37 recommendations.

m Cameroon Not
implemented

m Cameroon Fully
implemented

Cameroon Partially
implemented

3.1.5 Canada

A total number of 55 recommendations related tigewlous peoples’ rights were selected for Canada,
including 17 from the CERD, 1 in 2002, 6 in 200@d & in 2012; 10 from the CESCR, 2 in 1998, and
8 in 2006; 12 from the CCPR, 4 in 1999, and 8 ia&@® from the CEDAW in 2008; and 12 from the
SRIP, 6 in 2004, and 6 in 2014.

The recommendations were divided into the follomagegories: Land rights (6 recommendations);
Treaty rights (7 recommendations); Access to jestit3 recommendations); Non-discrimination (16
recommendations); Consultation and Free and Pnidorrhed Consent (3 recommendations);
Protection from Violence (5 recommendations); Qualturights (2 recommendations); and ILO
Convention No 169 (3 recommendations).

The graph below illustrates the preliminary findingf the research team with regard to the
implementation of these 55 recommendations.
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B Canada Fully
implemented

Canada Partially
implemented

3.1.6 Indonesia

A total number of 27 recommendations related toigewous peoples’ rights were selected for
Indonesia, including 8 from the CERD, 5 in 2007 &nfrom the CERD the CERD EWUA procedure
in 2009; 15 from the CESCR in 2014; 3 from the CGPR013; and 1 from the CEDAW in 2012.

The recommendations were divided into the followirgategories: Self-identification (3
recommendations); Land rights (6 recommendatio@®nsultation and Free and Prior Informed
Consent (5 recommendations); Access to justicee¢@mmendations); Protection from violence (4
recommendations); Access to public services (1Imeeendation); and the ILO Convention No 169 (2
recommendations).

The graph below illustrates the preliminary findingf the research team with regard to the
implementation of these 27 recommendations.

3.70%
M Indonesia Not
implemented

M Indonesia Fully
implemented

Indonesia Partially
implemented

3.1.7 Japan

A total number of 37 recommendations related tagedgous peoples’ rights were selected for Japan,
including 23 from the CERD, 2 in 2001, 9 in 201@, ih 2014, and 1 from the CERD the CERD
EWUA procedure in 2012; 3 from the CESCR, 2 in 2Gdrid 1 in 2013; 8 from the CPPR, 5 in 2008,
and 3 in 2014; 2 from the CEDAW in 2009.

The recommendations were divided into the followimgtegories: General protection (6
recommendations); Land rights (3 recommendatior@)jtural rights (11 recommendations);
Participation and representation (2 recommend3dtio@ensultation and Free and Prior Informed

Consent (5 recommendations); Standard of livinge@mmendations); and ILO Convention No 169
(3 recommendations).

The graph below illustrates the preliminary findingf the research team with regard to the
implementation of these 37 recommendations.
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3.1.8 Mexico

A total number of 35 recommendations related tigeous peoples’ rights were selected for Mexico,
including 18 from the CERD, 2 in 1995, 3 in 1997n532006, and 8 in 2012; 5 from the CESCR in
2006; and 2 from the CCPR, 1 in 1999, and 1 in 2@1om the CEDAW in 2012; and 7 from the

SRIP in 2007.

These recommendations were divided into the folgwicategories: General protection (2
recommendations); Land rights (6 recommendatio@®)nsultation and Free and Prior Informed
Consent (4 recommendations); Participation andesgpitation (5 recommendations); Access to
justice (12 recommendations); Protection from vicke (3 recommendations); Access to public
services (2 recommendations); and Intellectual gntyprights (1 recommendation).

The graph below illustrates the preliminary findingf the research team with regard to the
implementation of these 35 recommendations.

W Mexico Not
implemented

B Mexico Fully

54.29% implemented

Mexico Partially
implemented

2.86%

3.1.9 Nepal

A total number of 29 recommendations related tagieious peoples’ rights were selected for Nepal,
including 3 from the CERD, 1 in 2004, and 2 in frtine CERD EWUA procedure in 2009; 10 from
the CESCR, 1in 2001, 3 in 2007, and 6 in 2014;Hnftom the SRIP in 2009.

These recommendations were divided into the folwicategories: General protection (2
recommendations); Self-identification (2 recommeiutes); Land rights (5 recommendations);
Participation and Representation (10 recommendgtiddonsultation and Free and Prior Informed
Consent (2 recommendations); Standard of Living r€@ommendations); Cultural rights (2
recommendations); and ILO Convention no 169 (3menendations).

The graph below illustrates the preliminary findingf the research team with regard to the
implementation of these 29 recommendations.
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implemented
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3.1.10 New Zealand

A total number of 37 recommendations related tagewous peoples’ rights were selected for New
Zealand, including 14 from the CERD, 7 in 2007n&013, and 1 from the CERD EWUA procedure
in 2005; 5 from the CESCR, 2 in 2003, and 3 in 2@L#om the CCPR in 2010; 5 from the CEDAW,
2in 2007, and 3 in 2012; and 8 from the SRIP, 30466, 2 in 2011, and 1 in 2012.

These recommendations were divided into the folhowicategories: Treaty rights (11

recommendations); Land rights (6 recommendatio@®nsultation and Free and Prior Informed
Consent (2 recommendations); Participation andesgmtation (2 recommendations); Cultural rights
(5 recommendations); Standard of living (2 recomdagions); Access to justice (6

recommendations); and ILO Convention No 169 (3 meoendations).

The graph below illustrates the preliminary findingf the research team with regard to the
implementation of these 37 recommendations.

H New Zealand Not
implemented

B New Zealand Fully
implemented

New Zealand Partially
implemented

3.1.11 Philippines

A total number of 34 recommendations related toigewous peoples’ rights were selected for
Philippines, including 12 from the CERD, 1 in 1997jn 2008, 8 in 2009, and 2 from the CERD
EWUA, which includes 1 in 2010, and 1 in 2012; dnfrthe CESCR in 2004; 5 from the CCPR, 2 in
2003, 1 in 2008, and 2 in 2012; 2 from the CEDAVR@®6; and 11 from the SRIP in 2003.

These recommendations were divided into the folhgwicategories: General protection (10

recommendations); Land rights (3 recommendatidPs)tection from violence (4 recommendation);

Consultation and Free and Prior Informed Consentr&@®mmendations); Access to justice (5

recommendations); Access to public services (2megendations); Participation and representation (2
recommendations); and ILO Convention No 169 (3 mevendations).

The graph below illustrates the preliminary findingf the research team with regard to the
implementation of these 34 recommendations.
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implemented

B Phillippines Partially
implemented

3.1.12 Suriname

A total number of 62 recommendations related toigewous peoples’ rights were selected for
Suriname, including 52 from the CERD, 14 in 2006n 22009, 2 in 2012, and 27 from the CERD
EWUA procedure, which includes 5 in 2005, 6 in 2096n 2011, 4 in 2012, and 6 in 2013; 1 from
the CESCR in 1995; 4 from the CCPR in 2004; 1 ftbemCEDAW in 2007; and 4 from the SRIP in
2011.

These recommendations were divided into the folwicategories: General protection (7
recommendations); Land rights (23 recommendatio@eypsultation and Free and Prior Informed
Consent (19 recommendations); Participation andesgmtation (1 recommendation); Access to
Justice (8 recommendations); and Cultural righte¢mmendations).

The graph below illustrates the preliminary findingf the research team with regard to the
implementation of these 62 recommendations.

1.61%

H Suriname Not
implemented

B Suriname Partially
implemented

3.1.13 United States of America

A total number of 32 recommendations related tdgedous peoples’ rights were selected for the
United States of America, including 23 from the TER in 2001, 1 in 2006, 6 in 2008, 11 in 2014,
and 3 from the CERD EWUA, which includes 1 in 20aad 2 in 2012; 4 from the CCPR, 1 in 1995,
2in 2006, and 1 in 2014; and 5 from the SRIP ih20

These recommendations were divided into the folowicategories: Land rights (14
recommendations); Treaty rights (2 recommendatjo@®neral protection (3 recommendations);
Participation and representation (4 recommenddtio@ensultation and Free and Prior Informed
Consent (3 recommendations); Protection from vicde(b recommendations); and Access to justice
(1 recommendation).

The graph below illustrates the preliminary findingf the research team with regard to the
implementation of these 32 recommendations.

Page 38 of 46



B USA Not implemented

m USA Fully
implemented
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3.2 By mechanism

Out of these 496 selected recommendations addgesisenrights of indigenous peoples, 61 were
formulated by the CCPR, 29 by the CEDAW, 70 by @&SCR, 199 by the CERD, 41 by the CERD
under the EWUA procedure and 96 by the SRIP.

According to the preliminary findings of the resgateam, about 65.73% of the overall total of these
recommendations can be considered as not implethe2e64% as partially implemented and 4.64 %
as fully implemented.

Percentage of Percentage of Percentage of
recommendations | recommendations recommendations
considered as not | considered as fully considered as partially

Mechanism implemented implemented implemented

CCPR 50.82% 4.92% 44.26%

CEDAW 51.72% 0% 48.28%

CERD 66.33% 6.03% 27.64%

CERD (EWUA

procedure) 97.56% 0% 2.44%

CESCR 58.57% 4.29% 37.14%

SRIP 69.79% 5.21% 25%

Grand Total 65.73% 4.64% 29.64%

In comparison, according to the UPR info Study mplementation, out of the 305 recommendations
related to indigenous peoples’ rights made durimg first UPR cycle, 56% were considered not
implemented, 30% were partially implemented, anéMere fully implemented at mid-terfhAs
mentioned in the section 1.2, the methodology usdtiis research project was different to the one
used by the UPR Info in their impact Study on UBRBommendations.

18 |bid., page 46.
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The CEDAW registers the highest rates of partialplementation with 48.28% of its
recommendations considered as partially implemerftélbwed by the CESCR with 44.26% of its
recommendations considered as partially implemerited SRIP registers the lowest rates of partial
implementation with 25% of its recommendationsdate partially implemented.

Amongst the four Committees, the CERD registers tighest rates of non-implementation with
66.33% of its recommendations rated as not impléateand 97.56% of the recommendations made
under its EWUA procedure rated as not implemeritbé. SRIP also registers one of the highest rates
of non-implementation with 69.79% of its recommetiates rated as not implemented.

3.2.1 Human Rights Committee

Out of the 61 recommendations formulated by the RGibout 44.26% can be considered as partially
implemented, 4.92% as fully implemented and 50.82%ot implemented.

60.00%
50.00%
H Not implemented

40.00%

30.00% H Fully implemented
20.00% ] Partially

implemented
10.00%
0.00% -

3.2.2 Committee on Economic, Social and Cultural Rights

Out of the 70 recommendations formulated by the CIESabout 37.14% can be considered as
partially implemented, 58.57% as not implementedi429% as fully implemented.
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3.2.3 Committee on the Elimination of Racial Discrimination

Out of the 199 selected CERD recommendations, aB@4% can be considered as partially
implemented, 66.33% as not implemented and 6.03%beaconsidered as fully implemented. Out of
the selected 41 recommendations made by the CERI2rume EWUA, about 97.56% can be
considered as not been implemented and 2.44% tigllygamplemented.

120.00%
100.00%

80.00% B Not implemented
60.00% - H Fully implemented
40.00% - m Partially

implemented

20.00% -

0.00% -

CERD CERD EWUA

3.2.4 Committee on the Elimination of Discrimination Against Women

Out of the 29 selected CEDAW, about 48.82% candosidered as partially implemented, 51.72% as
not implemented and 0% as fully implemented.

52.00%

51.00%

50.00% - ® Not implemented

49.00% -
M Partially

48.00% - implemented

47.00% -

46.00% -
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3.2.5 Special Rapporteur on Indigenous Peoples

Out of the 96 selected SRIP recommendations, é&&tcan be considered as partially implemented,
69.79% as not implemented and 5.21% as fully impleted.

80.00%

70.00%

60.00%

B Not implemented

50.00%

40.00% B Fully implemented

30.00% Partially
implemented

20.00%

10.00%

0.00% -

3.3 By Category of Rights

About half of the selected recommendations adddessed rights, access to justice as well as
consultation and free and prior informed consetdted issues. Precisely, out of the overall 496
selected recommendations, 92 recommendations wikted to land rights, 84 were related to access
to justice and 65 to consultation and free andrpnimrmed consent.

The rest of the recommendations addressed cultughts (39), right to participation and
representation (39), general human rights protecsd), right to non-discrimination (30), protexti
from violence (25), treaty rights (20), ratificati and implementation of the ILO Convention no 169
(17), right to adequate standards of living (1@)htrto self-identification (8), access to publergces
(6), forced labour and exploitation of children é4)d intellectual property rights (3).

The graph below details the specific number of m@oendations by category of rights.
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3.3.1 Implementation Rate by Category of Rights

According to the preliminary findings of the resgarteam, recommendations pertaining to the
categories of cultural rights (39 recommendatioasgess to justice (84 recommendations), protection
from violence (24 recommendations) and accesshbiqservices (6 recommendations) registered the
highest rates of partial implementation and triggesome action (above 40%), but the issues with the
highest percentage of full implementation (aboveol5were protection from violence (24
recommendations) and right to non-discriminatiob f€commendations).

Conversely, the highest rate of non-implementat{above 70%) applied to recommendations
pertaining to land rights (92 recommendationshtrig self-identification (8 recommendations), tigh
to consultation and free and prior informed cong&% recommendations), general human rights
protection (37 recommendations), forced labour exyloitation of children (4 recommendations),
ratification and implementation of the ILO Convemtino 169 (17 recommendations) and intellectual
property rights (3 recommendations).

All recommendations related to cultural rights,atye rights, access to justice, participation and
representation, standard of living, land rightdf-iskentification, consultation and free and prior
informed consent, general human rights protectiorted labour and exploitation of children forced
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labour and exploitation of children, ratificationcaimplementation of the ILO Convention no 169 and
intellectual property rights registered rates afitmaplementation above 55%.

The graph below illustrates the preliminary findingf the research team with regard to the rate of
implementation of all recommendations by categdmgints.

I EEEEEEEEEEEEER
FEEEEEEEEEENNN

80.00% -

70.00% -

60.00% -

50.00% -

40.00% -

30.00% -

20.00% -

10.00% -

0.00% -

& & m Partially implemented
B Fully implemented
© B Not implemented

3.4 By decade

3.4.1 Implementation rate of recommendations 1994 — 2003
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A total number of 61 recommendations were refergéniwe the period 1994-2003 including 13
recommendations addressed by the CCPR, 20 by tROCH by the CESCR and 18 by the SRIP.

According to the preliminary findings of the resdateam, about 38% of the recommendations made
by the CCPR, 35% of the recommendations made bZERD, 40% of the recommendations made
by the CESCR and 50% of the recommendations madbeb$RIP during the period 1994 — 2003,
can be considered as partially implemented.

For the same period, about 61% of the recommendatimade by the CCPR, 60% of the
recommendations made by the CERD, 60% of the re@mdations made by the CESCR and 50% of
the recommendations made by the SRIP between 18842803 can be considered as not
implemented. The only recommendations which carcdmsidered as fully implemented are the
CERD recommendations (5%).

3.4.2 Implementation rate of recommendations 2004 -2014

100.00% -
80.00% 1~ 4983
60.00% -
Partially implemented
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40.00% - H Not implemented
20.00% -
O-OO% 1 1 1 1 1 1

CCPR  CEDAW  CERD CERD CESCR SRIP
EWUA

A total number of 435 recommendations were referdnior the period 2004-2014 including 48
recommendations addressed by the CCPR, 220 by ERDC(including 41 under the EWUA
procedure), 60 by the CESCR and 78 by the SRIP.

According to the preliminary findings of the resgateam, about 45% of the recommendations made
by the CCPR, 48% of the recommendations made bZHERD, 2.44% of the recommendations made

by the CERD under its EWUA procedure, 37% of trmomemendations made by the CESCR and 19%
of the recommendations made by the SRIP betweed 308 2014 can be considered as partially

implemented.

For the same period, about 48% of the recommendatinade by the CCPR, 52% of the

recommendations made by the CEDAW, 67% of the recendations made by the CERD, 97.56 %
of the recommendations made by the CERD undeMit§) & procedure 58% of the recommendations
made by the CESCR and 74% of the recommendatione fma the SRIP can be considered as not
implemented.

About 6% of the CCPR, CERD and SRIP recommendatiansbe considered as fully implemented
while 5% of the CESCR recommendations can be cereidas fully implemented.
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4.1

4.2

4.3

RECOMMENDATIONS
Human Rights Council and Treaties Division

Ensure consistency of COBs addressing indigenamples’ rights with the provisions of the
UNDRIP notably in relation to collective rightsnlds rights, FPIC, self-identification, self-
determination etc., are in line with paragraph 22he Outcome document of the World
Conference on Indigenous Peoples inviting TBs toster the UNDRIP “in accordance with
their respective mandates”.

Systematic inclusion of a specific section on iedigus peoples in the concluding
observations of the TBs (as it is already the dasethe concluding observations of the
CESCR, CRC and CERD).

Ensure that COBs addressing indigenous peoplebtsrigre drafted in a language easily
understandable by indigenous peoples to enabl&atbeted rights holders to follow up on the
implementation of recommendations addressing tigits.

When appropriate integration of the recommendatinade by the SRIP in its mission reports
in the concluding observations of the TBs.

Reach out indigenous organisations on the grounexisnding the use of videoconferencing
technologies to all TBs for their NGOs briefingsopito sessions.

Make informative materials on TBs available in asily understandable and accessible
format adapted to oral cultures and increase dissdimn of TBs recommendations to
indigenous organisations.

Thematic Engagement, Special Procedures and Right Development Division

Integration in the visit programme of the SRIP disa of key COBs on indigenous rights to
follow-up / monitor during his/ her field visit.

Revision of the OHCHR Fellowship programme andnirajs organised for the grantees of
the UN Voluntary Fund for Indigenous Peoples touemsan in-depth and practical
understanding of the various human rights mechanism

Creation of a user friendly OHCHR website centnagjsall information related to human
rights mechanisms which can be used by indigeneoglps in an easily understandable and
accessible format.

Field Operations and Technical Cooperation Division

Increase the number of indigenous organisations athdr entities in the mailing list of
OHCHR Civil Society Newsletter in particular grassts organisations and other entities

Organisation of national and regional seminars kalwops and trainings to build the capacity
of indigenous peoples to better engage with TB$PZRd UPR.

Create spaces for dialogue at the national levadrggnising roundtables or workshops with
relevant stakeholders including states authordies$ indigenous peoples to support follow-up
and implementation of key recommendations madé&ysRIP, TBs and UPR on indigenous
rights.

Increase the number of focal points for indigenpasples within OHCHR Field Presences
and UNCTs.

Improve cooperation between OHCHR field presenoésCountry Teams and human rights
mechanisms to ensure information sharing, effeatmamitoring, and technical assistance to
support implementation of recommendations addrgsagigenous peoples’ rights.
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